
Decision of the Dispute Resolution Chamber 
 
 

passed in Zurich, Switzerland, on 26 October 2006,  

in the following composition:  

 

Slim Aloulou (Tunisia), Chairman 

Gerardo Movilla (Spain), member 

Joaquim Evangelista (Portugal), member 

Mario Gallavotti (Italy), member 

Peter Friend (Australia), member 

 
 

on the claim presented by 
 
 
the player, A, P, 
 

as Claimant 

against 

 
 
the club, X, Q,  
 

as Respondent 

regarding outstanding remuneration on the  
basis of an employment relationship 

 
 



 
I. Facts of the case  

1. On 1 January 2005, the player A from P, Claimant, and the club X from Q, 
Respondent, signed an employment contract for the final part of the season 
2004/2005, valid from 21 February 2005 to 20 July 2005 and stipulating a 
monthly salary in the amount of 3,000. 

 
2. According to the Claimant, the Respondent failed to pay a considerable part 

of his salary during the contract period. 
 

3. Since, according to the Claimant, the Respondent promised to settle its debts 
with the Claimant before the following season, the Claimant, on 1 December 
2005, signed a second contract with the Respondent for the season 
2005/2006, valid from 1 December 2005 to 31 May 2006. Also under the terms 
of this contract, the Claimant was to receive a monthly salary of 3,000. 

 
4. On 13 May 2006, allegedly after several unanswered letters of complaint to 

the Respondent and the Football Federation of Q, the Claimant lodged a 
complaint with FIFA claiming the payment of outstanding salaries and the 
reimbursement of flight tickets.  

 
5. In this respect, the Claimant maintained that for football clubs in Q it is a 

common practice to indicate a lower salary in the contract than the one 
effectively paid in order to avoid considerable tax payments. In support of his 
statements, the player presented two pay slips for the months June and July 
2005, apparently signed by the team manager of the Respondent and 
indicating a basic salary in the amount of 4,560 (without any indication of the 
currency) for the Claimant. Furthermore, the said pay slips carry the 
Respondent’s letterhead, indicate cash payments and are not signed by the 
Claimant.  

 
6. According to the Claimant, the pay slips were meant to be used in order to 

open a bank account for the payment of his actual salary. Furthermore, the 
Claimant presented a document allegedly representing the Respondent’s 
calculation of the remuneration which was due to him for the season 
2004/2005.  

 
7. Consequently, the Claimant maintained that his actual monthly salary agreed 

upon with the Respondent was 4,560 for the relevant part of the season 
2004/2005 and 11,400 for the season 2005/2006, and claimed the following 
allegedly outstanding payments from the Respondent: 
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Season 2004/2005: 
  

Salaries for months March to June 2005:    4 x 4,560   18,240 
 Salary for July 2005 (20 days)        2,983 
 Flight ticket           9,500 

           30,723 
 ./. Salary received             ./.   11,664 
           Total outstanding payments 2004/ 2005 listed by Claimant                      19,059 
  
 Season 2005/2006: 
 
 Salary for February 2006         3,300 
 Salaries for months March to May 2006:    3 x 11,400   34,200 
 Flight ticket           9,500 
 Total outstanding payments 2005/ 2006 listed by Claimant   47,000
 
 (N.B. Amount claimed by Claimant for season 2005/2006:  50,300) 
 
 
8. Consequently, for both seasons, the Claimant requests the payment of 

outstanding salaries and flight tickets amounting to 69,359 as well as 10% 
annual interest on the said amount.  

 
9. FIFA addressed three letters dated 9 June 2006, 28 June 2006 and 8 

September 2006, respectively, to the Football Federation of Q requesting the 
Respondent to present its position with regard to the Claimant’s complaint. All 
three letters remained unanswered, although FIFA informed the Football 
Federation of Q that, in absence of an answer of the Respondent, the 
deciding body of FIFA would consider and decide upon the case based on 
the documents at its disposal. 

  
10. On 25 July 2006, FIFA received a copy of a letter which the Football 

Federation of Q had apparently addressed to the Claimant, stating that it had 
never received the letters which the Claimant had allegedly sent to the 
Football Federation of Q before lodging his claim with FIFA. Furthermore, the 
Football Federation of Q declared that its Players’ Status Committee had 
taken note of the fact that the Claimant had reported the matter to FIFA 
before exhausting the procedures foreseen in his contract with the 
Respondent, and it requested the Claimant to provide it with all 
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documentation necessary to sustain his complaint within 14 days upon receipt 
of the respective letter. 

 
11. The Claimant denied having received the said letter from the Football 

Federation of Q. 
 
12. On account of the above, the Claimant asks the Dispute Resolution Chamber 

to condemn the Respondent to pay to him the amount of 69,359. 
Furthermore, the Claimant requests 10% interest on the said amount. 

 
 
II. Considerations of the Dispute Resolution Chamber 

 
1. First of all, the Dispute Resolution Chamber analysed whether it was 

competent to deal with the matter at hand. In this respect, the Chamber 
referred to art. 18 paras. 2 and 3 of the Rules Governing the Procedures of the 
Players’ Status Committee and the Dispute Resolution Chamber. The present 
matter was submitted to FIFA on 13 May 2006, thus after 1 July 2005. Therefore, 
the Dispute Resolution Chamber concluded that the revised Rules Governing 
the Procedures (edition 2005) on matters pending before the decision making 
bodies of FIFA are applicable to the matter at hand. 

 
2. With regard to the competence of the Dispute Resolution Chamber, art. 3 

para. 1 of the above-mentioned Rules states that the Dispute Resolution 
Chamber shall examine its jurisdiction in the light of arts. 22 to 24 of the current 
version of the Regulations for the Status and Transfer of Players (edition 2005). 
In accordance with art. 24 para. 1 in connection with art. 22 lit. b of the 
aforementioned Regulations, the Dispute Resolution Chamber shall 
adjudicate on employment related disputes between a club and a player 
that have an international dimension. 

 
3. As a consequence, the Dispute Resolution Chamber is the competent body to 

decide on the present litigation involving a player from P and a club from Q 
regarding a dispute between the parties in connection with an employment 
relationship. 

 
4. Subsequently, the Dispute Resolution Chamber analysed which edition of the 

Regulations for the Status and Transfer of Players should be applicable to the 
substance of the matter. In this respect, the Chamber referred, on the one 
hand, to art. 26 paras. 1 and 2 of the Regulations for the Status and Transfer of 
Players (edition 2005) and, on the other hand, to the fact that the player’s 
claim had been lodged with FIFA on 13 May 2006. In view of the 
aforementioned, the Dispute Resolution Chamber concluded that the current 
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FIFA Regulations for the Status and Transfer of Players are applicable to the 
substance of the present case. 

 
5. Having established its competence to deal with the matter at hand, the 

Dispute Resolution Chamber proceeded to enter into the substance of the 
case. In this respect, the Dispute Resolution Chamber focussed on the 
questions whether the Claimant was entitled to receive any possibly 
outstanding remuneration of the Respondent and, if so, at which amount. 

 
6. In this respect, the members of the Chamber examined the documentation 

enclosed with the Claimant’s complaint and acknowledged that the two 
employment contracts presented by the Claimant had been duly signed by 
both parties and provided for a monthly salary of 3,000 to be paid to the 
player. 

 
7. Furthermore, with respect to the allegations of the Claimant, according to 

which he did not receive all the remuneration due to him on the basis of the 
employment contracts concluded with the Respondent, the Dispute 
Resolution Chamber stated that the Respondent had failed to provide FIFA 
with any statements with regard the Claimant’s complaint and had therewith 
renounced to its right to defence. The members of the Dispute Resolution 
Chamber concluded that the Respondent accepts the Claimant’s allegation 
that he had not received the entirety of his remuneration during the two 
contract periods. 

 
8. Consequently, the Dispute Resolution Chamber held that, in consistence with 

the basic legal principle pacta sunt servanda, the Respondent must fulfill its 
obligations as per the employment contracts entered into with the Claimant 
and pay the outstanding remuneration which is due to the latter. 

 
9. On account of the considerations above, the Dispute Resolution Chamber 

addressed the question which basic salary should be taken into account for 
the calculation of the amount due to the Claimant. In this respect, the 
members of the Dispute Resolution Chamber on the one hand took note that 
in both contracts a salary of 3,000 was stipulated, but on the other hand 
recalled the statement of the Claimant, according to which players in Q were 
often paid higher salaries than those stated in their contracts, in order for their 
respective clubs to avoid substantial tax payments. 

 
10. In this respect, the Dispute Resolution Chamber emphasized that a deviation 

of the terms of the relevant employment agreements could only be granted 
as long as the Claimant’s allegations, according to which the contracts were 
not reflecting the true will of the contract parties, were proven. 
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11. Consequently, as it is the Claimant who carries the burden of proof for the 

allegedly higher salary, the members of the Dispute Resolution Chamber 
proceeded to the examination of the evidence provided by the Claimant. On 
the one hand, the Claimant had presented a calculation sheet apparently 
specifying the amount which the Respondent owed to him after the 
completion of the first season. The members of the Chamber however stated 
that nothing on the sheet indicated that it was actually issued by the 
Respondent and consequently did not consider the document to have 
enough probative force to support the Claimant’s allegations. 

 
12. The Dispute Resolution Chamber then paid due consideration to the second 

exhibit presented by the Claimant, a copy of two pay slips for the months 
June and July 2005 carrying the letterhead and a stamp of the Respondent. 
The pay slips indicate a basic salary of 4,560, without any specification as to 
the currency, and had been signed, according to the player, by the team 
manager of the Respondent. 

 
13. After having carefully examined the aforementioned pay slips, the Dispute 

Resolution Chamber emphasized that the pay slips appeared to have been 
issued by the Respondent itself and were more recent than the corresponding 
employment contract for the season 2004/2005. The members of the 
Chamber furthermore took into account that the Respondent had never 
commented the respective statements of the Claimant in spite of having 
been repeatedly offered the opportunity to do so, and had therewith once 
again accepted the Claimant’s allegations. For these reasons, the Dispute 
Resolution Chamber concluded that the parties involved had actually agreed 
upon a higher salary for the relevant part of the season 2004/2005, and that 
the effectively agreed monthly salary for this period amounted to 4,560. 

 
14. With regard to the season 2005/2006, the Dispute Resolution Chamber took 

note that the Claimant had indicated an actual monthly salary of 11,400, but 
had failed to provide the Chamber with any evidence whatsoever in this 
respect. Consequently, the members of the Chamber concluded that the 
player’s claim for a monthly salary of 11,400 for the seaon 2005/2006 could not 
be accepted. However, the Dispute Resolution Chamber considered that in 
view of the circumstances which had apparently led to the conclusion of the 
second  employment contract, namely the failure of the Respondent to 
remunerate the Claimant in full for his services, the salary for the second 
season could not have been fixed at a lower level than for the first season. In 
this respect, due to the lack of evidence for the salary effectively agreed 
upon for the second season, the Dispute Resolution Chamber decided to 
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calculate the outstanding remuneration for the second season on the basis of 
the monthly salary established for the first season, thus 4,560. 

 
15. The members of the Chamber emphasized that the foregoing considerations 

were in line with the jurisprudence of the Dispute Resolution Chamber in cases 
in which two identical employment contracts are signed between a player 
and a club, differing only with regard to the indicated salary. Regularly, the 
contract stipulating a lower remuneration is deposited with the respective 
Federation, whereas the other agreement, indicating the actual salary, is only 
known to the parties to the contract. In such cases, on the occasion of 
disputes regarding the salary effectively agreed upon, the Dispute Resolution 
Chamber takes the higher salary into account in order to prevent the 
respective players from being victimized by this practice. 

 
16. In analogy to the aforementioned jurisprudence, the Dispute Resolution 

Chamber confirmed that in the present case it was appropriate to base the 
calculation of the outstanding salary for the Claimant on the more favourable 
figures, as long as this was justified through evidence. 

 
17. As to the question whether the salary arrangements between the Respondent 

and the Claimant were admissible from a fiscal point of view, the Dispute 
Resolution Chamber held that it could not enter into the substance of this 
particular question, as matters related to tax law did not fall within its 
competence. However, the Dispute Resolution Chamber held that the 
objectionable practice could, in the present case, not be held against the 
Claimant, since a player in general constitutes the weaker party to an 
employment contract and, as the case may be, might be forced to adhere to 
the terms and conditions set by his employer. 

 
18. In this respect, the Dispute Resolution Chamber held that it was up to the 

competent authorities of Q to investigate and take measures with regard to 
the alleged practice. 

 
19. Consequently, in view of all of the above, the Dispute Resolution Chamber 

decided that the Respondent must pay to the Claimant outstanding salaries 
in the following amount: 

 
 

For the season 2004/2005:  
 As claimed by the player   9,559 
 

For the season 2005/2006:  
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 Outstanding salary February 2006   3,300
 Salaries for months March to May 2006 (3 x 4,560)    13,680 
 
 Total both seasons:     26,539 
 
 
 
 
 

20.  The Chamber furthermore held that the Respondent shall pay 5% interest per 
annum on the said amount as of the filing of the player’s claim, thus 13 May 
2006. 

 
21. As to the reimbursement of the flight tickets requested by the Claimant, the 

Dispute Resolution Chamber finally stated that the payment of the mentioned 
tickets was not provided for in the relevant contracts and that the Claimant 
had not presented any documentary evidence proving the purchase of a 
flight ticket. Therefore, the members of the Chamber concluded that the 
Respondent did not have to bear any such costs. 

 
 
 
 
 
III. Decision of the Dispute Resolution Chamber 
 
1. The claim lodged by the Claimant, the player A, is partially accepted.  
 
2. The Respondent, the club X shall pay the amount of 26,539, as well as 5% 

interest per annum on the said amount as of 13 May 2006, to the Claimant 
within the next 30 days. 

3. In the event that the above-mentioned amount is not paid within the 
indicated deadline, the present matter shall be submitted to FIFA’s Disciplinary 
Committee, so that the necessary disciplinary sanctions may be imposed.   

4. The Claimant is instructed to inform the Respondent directly and immediately 
of the account number to which the remittance is to be made and to notify 
the Dispute Resolution Chamber of every payment received. 

5. According to art. 61 par. 1 of the FIFA Statutes, this decision may be appealed 
against before the Court of Arbitration for Sport (CAS). The statement of 
appeal must be sent to the CAS directly within 21 days of receipt of 
notification of this decision and shall contain all the elements in accordance 
with point 2 of the directives issued by the CAS, a copy of which we enclose 
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hereto. Within another 10 days following the expiry of the time limit for filing the 
statement of appeal, the appellant shall file a brief stating the facts and legal 
arguments giving rise to the appeal with the CAS (cf. point 4 of the directives). 

 
 
 
 
 

 
 The full address and contact numbers of the CAS are the following: 

 
Avenue de Beaumont 2 

1012 Lausanne 
Switzerland 

Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org 

 
 
 
On behalf of the 
Dispute Resolution Chamber: 

 
Urs Linsi 
General Secretary 
 
 
 

Encl. CAS directives 
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