
 
 

Decision of the  
Dispute Resolution Chamber 

 
 

passed in Zurich, Switzerland, on 26 October 2006,  
 
 
 

in the following composition: 
 
 
 
Slim Aloulou (Tunisia), Chairman 
 
Mario Gallavotti (Italy), Member 
 
Peter Friend (Australia), Member 
 
Gerardo Movilla (Spain), Member 
 
Joaquim Evangelista (Portugal), Member  
 
 
 

on the claim presented by 
 
 
 
the club, X 
 

as Claimant 
 
 
 

against 
 
 
 
the player, Y 

 
      as 
Respondent 
 
 
 

regarding a dispute about 
the employment contract concluded between the parties 

 



 
I. Facts of the case 
 
 
1. On 12 August 2003 the Player Y, born on 8 January 1979, was transferred from the 

club Z to the club. A five-year employment contract dated 11 August 2003 and 
expiring on 30 June 2008 was entered into between the player and the club. 

 
2. On 1 October 2004 a targeted drug test was held on Mr Y by the X Football 

Association On 11 October 2004 the results of the drug test on the player were 
declared positive.  

 
3. On 28 October 2004 the club notified a termination letter to the player with 

immediate effect.  
 
4. On 4 November 2004 the X Football Association’s Disciplinary Commission imposed a 

seven-month ban on the player commencing on 25 October 2004. The FIFA 
Disciplinary Committee extended the sanction to have worldwide effect by decision 
dated 12 November 2004. 

 
5. On 10 November 2004 the player appealed against X’s decision to terminate the 

employment contract. 
 
6. By joint letter dated 26 January 2005 the parties agreed to refer the dispute to the 

Appeals Committee. 
 
7. By letter dated 4 February 2005 X informed FIFA about the course it intended to give 

the proceedings in the matter involving the player Y. In this correspondence, the 
club suggested that FIFA acknowledged the filing of the claim, opened proceedings 
and then adjourned them pending receipt of the decision of the APPEALS 
COMMITTEE. 

 
8. In particular, X suggested that the Dispute Resolution Chamber should, at a later 

stage, determine the consequences in terms of sporting sanctions and/or 
compensation following the decision on the substance of the contractual dispute 
that the APPEALS COMMITTEE would take in the meantime. 

 
9. To this effect, the club referred to Article 42 of the 2001 edition of the FIFA 

Regulations for the Status and Transfer of Players (hereafter, the 2001 Regulations) 
then in force, whereby the triggering elements of the dispute (i.e. whether a contract 
was breached, with or without just cause, or sporting just cause), will be decided by 
the Dispute Resolution Chamber or, if the parties have expressed a preference in a 
written agreement, or it is provided for by collective bargain agreement, by a 
national sports arbitration tribunal composed of members chosen in equal numbers 
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by players and clubs, as well as an independent chairman. If the decision reached 
under the aforementioned conditions is that a contract has been breached without 
just cause or sporting just cause, the Dispute Resolution Chamber shall decide within 
30 days whether sports sanctions or disciplinary measures shall be imposed. 

 
10. On 20 April 2005 the APPEALS COMMITTEE established that Mr Y had committed 

breach of contract without just cause within the Protected Period against the club X. 
 
11. On 29 April 2005 Mr Y lodged an appeal with the Court of Arbitration for Sport (CAS) 

against the APPEALS COMMITTEE’s decision. On 15 December 2005 CAS rendered its 
decision by dismissing  the player’s appeal. 

 
12. On 12 May 2006 the club X contacted FIFA seeking an award of compensation 

against Mr Y, following the aforementioned decisions and consistently with their 
claim dated 4 February 2005. 

 
13. To this effect, the club was eager to emphasise that, following their original claim 

dated 4 February 2005, there can be no doubt that the regulations applicable to this 
dispute are the 2001 Regulations. 

 
14. In particular, X requested that the Dispute Resolution Chamber establishes an 

amount of compensation in favour of the club, following the established breach of 
contract committed by the player without just cause within the Protected Period, in 
accordance with Article 42 of the 2001 Regulations. 

 
15. X maintained in their position that the aforementioned Article clearly distinguishes, for 

jurisdictional purposes, between the “triggering elements” and the “remedies” stage 
of a claim. The earlier may be decided either by the Dispute Resolution Chamber or 
by a national football arbitration tribunal, whereas the latter must be exclusively 
decided by the Dispute Resolution Chamber. 

 
16. Consequently, and due to the fact that neither the APPEALS COMMITTEE, nor CAS, 

had jurisdiction to award damages to compensate the club following the player’s 
contractual breach, the Dispute Resolution Chamber is the only authority that has 
jurisdiction to impose the appropriate measures. 

 
17. The player, Mr Y, essentially addressed the issue of the applicable regulations.  
 
18. In this regard, the player maintained that the club’s letter of 4 February 2005 cannot 

be considered as a formal claim since it does not comply with the requirements of a 
claim, it does not establish any right of the club. Consequently, the procedure 
started on           12 May 2006, and referred to as “Application for an award of 
compensation” by X is to be considered as a completely new procedure and as the 
only one pending before FIFA. 
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19. In consequence, the FIFA Regulations for the Status and Transfer of Players of 2005 

(hereafter, the Regulations) apply to this claim. 
 
20. In particular, the player was eager to emphasise that, by letter dated 4 February 

2005, the club only explained its self-constructed “two stages of the club’s 
contractual claim” and proposed FIFA to acknowledge and endorse that 
uncommon course of procedure. The terminology used in that correspondence 
indicates the informative and suggestive nature of the letter.  

 
21. The player further pointed out that the fact that X calls this document, i.e. the letter 

dated 4 February 2005, a claim does not change its legal nature. The way a party 
calls a document is irrelevant; it is only the contents and the substance of the 
document that establishes its legal nature. The letter of 4 February 2005 is not a claim. 

 
22. According to Mr Y, the letter of 4 February 2005 does not comply with one single 

requirement of a formal claim and instead suggests the most convenient procedural 
path for the club (cf. the title “Proposed procedural course”). Notifying the intention 
to lodge a claim at a later stage before the Dispute Resolution Chamber is not 
sufficient to open a procedure before this body. 

 
23. Furthermore, the proposed procedural path envisaged by the club does not respect 

the procedural rules and it is completely unknown by the FIFA proceedings. In fact, 
the FIFA procedure does not provide anywhere for the possibility to lodge a claim 
before the Dispute Resolution Chamber and ask for the adjournment of the 
proceedings pending the outcome of the decision to be reached by a national 
instance.   

 
24. Since the procedure suggested by the club is neither established in the regulations 

nor in the procedural rules, nor has FIFA at any moment confirmed the conformity of 
such way of proceeding, the letter of 4 February 2005 has clearly a strict and 
exclusive informative character and nothing more. In particular it does not create 
any entitlement for the club to proceed as it has itself suggested. 

 
25. The player further stated that the rule that applies to this dispute is clearly indicated 

under Article 22 lit. b) of the Regulations, whereby the competence of the Dispute 
Resolution Chamber is given unless an independent arbitration tribunal has been 
established at national level within the framework of the Association. This tribunal is 
compelled to decide on the entire matter, i.e. on the substance of the alleged 
breach and its consequences. Splitting the matter into two, i.e. the national 
arbitration tribunal establishing the breach of contract and the Dispute Resolution 
Chamber deciding on the consequences, is neither provided for by the Regulations 
nor by the procedural rules.   
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26. As a result, once the parties have agreed to refer the dispute to a national sports 
arbitration tribunal, this body will be required to decide on the entire matter. In the 
case at stake, the parties have agreed by joint letter dated 26 January 2005 to refer 
the dispute to the APPEALS COMMITTEE. As a result, the Dispute Resolution Chamber 
is unable to consider the claim lodged by X. 

 
27. In the remote event that the 2001 Regulations applied to the matter, the Dispute 

Resolution Chamber would be anyway unable to consider any partial claim, which is 
the result of an existing decision passed by a different deciding body, like the claim 
at stake. 

 
28. The player finally observed that the APPEALS COMMITTEE is not an arbitration tribunal 

as requested by the Regulations of both 2001 and 2005. Any decision taken by this 
body is not an arbitral award. The procedure and the subsequent decision of 
APPEALS COMMITTEE are consequently not in conformity with the requirements of Art. 
22 lit. b) of the Regulations as well as Art. 42 lit. b (i) of the 2001 Regulations and FIFA is 
hence not bound to it. 

 
29. Since the decision of APPEALS COMMITTEE are final and binding and the CAS is not 

provided for as the body of appeal, the procedure before CAS is to be considered 
as an ad-hoc arbitration. It is not in conformity with the FIFA regulations to refer the 
dispute regarding the responsibilities for the breach of contract to CAS in an ad-hoc 
procedure and seize afterwards the Dispute Resolution Chamber in order to establish 
the financial compensation. 

 
30. Mr Y concluded that, for all the reasons mentioned above, the Dispute Resolution 

Chamber is unable to consider the case and the claim shall not be entered into the 
substance.  

 
31. In case the above was rejected, the player asked the Dispute Resolution Chamber 

to grant him a new deadline of four weeks for him to complete the considerations 
related to the quantification of the compensation due for breach of contract. 

 
32. In response to the player’s position, X reiterate that, when the claim was filed, i.e. on 

4 February 2005, in force were the 2001 Regulations, which permitted the parties to 
agree that a domestic sports arbitration tribunal would determine the substance of 
the breach of contract, but reserved exclusive jurisdiction to the Dispute Resolution 
Chamber with respect to the applicable measures. This circumstance is further 
confirmed by the FIFA Circular Letter no. 769 dated 24 August 2001.  

 
33. X further pointed out that the joint letter dated 26 January 2005 by means of which 

the parties agreed upon the course of the proceedings, is in full compliance with the 
aforementioned principles and the player never objected to it. 
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34. The club further maintained that the original claim dated 4 February 2005 was a 
proper and complete complaint (“in order formally to submit part of the club’s 
contractual claim against the player to the Dispute Resolution Chamber”) and fully 
consistent with the course of proceedings that the parties had agreed upon.  

 
35. Furthermore, according to the club, the fact that FIFA never wrote back to dispute 

any respect of the club’s claim should not be seen as FIFA’s suggestion that the 
course of action was inappropriate. On the contrary, had FIFA intended to raise any 
objection with respect to the club’s claim, it would have explicitly done so. 

 
36. Also, the APPEALS COMMITTEE acknowledged that, when judging the triggering 

elements of the dispute at stake, it was sitting in loco of the Dispute Resolution 
Chamber, which fully justified the appeal lodged by the player before CAS. The 
APPEALS COMMITTEE is indeed a court of arbitration, whose features are in full 
compliance with Article 42 of the 2001 Regulations. 

 
37. Both the APPEALS COMMITTEE and CAS decided the case on the grounds that they 

could only consider the triggering elements of the dispute, whereas the Dispute 
Resolution Chamber would have considered taking the appropriate measures at a 
later stage. 

 
38. The club finally observed that, even if the Regulations of 2005 applied, quod non, the 

conclusion would be the same, as under Article 22 lit. b), similar to Article 42 of the 
2001 Regulations, the Dispute Resolution Chamber continues to be competent to 
decide the remaining issues not resolved by the domestic arbitration tribunal.  

 
39. In conclusion, X asked the Dispute Resolution Chamber to declare itself competent 

to deal with this dispute, and decide an amount of compensation in favour of the 
club, following the established breach of contract committed by the player without 
just cause within the Protected Period, in accordance with Articles 22 and 42 of the 
2001 Regulations. 

 
40. The player fully confirmed his initial position and requested the Dispute Resolution 

Chamber not to enter into the substance of the case or, in case their request was 
rejected, to grant him a new deadline of four weeks for him to complete the 
considerations related to the assessment of the compensation due for breach of 
contract. 

 
41. The Dispute Resolution Chamber is asked to establish the regulations applicable to 

the case at stake and to decide whether or not to consider the substance. 
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II. Considerations of the Dispute Resolution Chamber 
 
 
1. First of all, and before considering the substance of the matter, the Dispute 

Resolution Chamber analysed whether it had jurisdiction to deal with the matter at 
stake and, on account of the parties’ respective positions, it emphasised that 
particular relevance had to be given to the question of the applicable regulations.  

 
2. In this respect, the Chamber acknowledged that, by letter dated 4 February 2005, X 

informed FIFA about the course it intended to give the proceedings in the dispute 
opposing the club to the player Y. In this correspondence, the club suggested that 
FIFA acknowledged the filing of the claim, opened proceedings and then adjourned 
them pending receipt of the decision of the APPEALS COMMITTEE. 
 

3. These submissions, referred to as “Application for an award of compensation”, were 
filed “in order formally to submit part of the club’s contractual claim against the 
player to the Dispute Resolution Chamber”. 
 

4. In this regard the Chamber deemed that, irrespective of any preliminary evaluation 
with respect to the relevant contents, by means of the aforementioned submission 
dated           4 February 2005 X unambiguously expressed their intention to lodge with 
FIFA, namely to the Dispute Resolution Chamber, though partly, a claim and the 
relevant proceedings concerning the dispute with the player.  
 

5. According to the Chamber the above circumstances cannot be discounted and, 
therefore, the date of 4 February 2005 shall be regarded as the date on which X 
lodged their claim. 
 

6. In continuation, the Chamber referred to Article 18 § 2 and § 3 of the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber. As established earlier, this matter has to be considered as 
having been submitted to FIFA on 4 February 2005, as a consequence the Chamber 
concluded that the previous Procedural Rules (edition 2001) on matters pending 
before the decision making bodies of FIFA apply to the matter at hand. 

 
7. Once the applicable regulations in respect of the proceedings were established, the 

Dispute Resolution Chamber focussed its attention on the contents of the club’s 
submissions dated 4 February 2005 and referred to as “Application for an award of 
compensation”. 
 

8. In particular, the Chamber analysed X’s claim in combination with Article 42 of the 
applicable 2001 Regulations, whereby the triggering elements of the dispute (i.e. 
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whether a contract was breached, with or without just cause, or sporting just cause), 
will be decided by the Dispute Resolution Chamber or, if the parties have expressed 
a preference in a written agreement, or it is provided for by collective bargain 
agreement, by a national sports arbitration tribunal composed of members chosen 
in equal numbers by players and clubs, as well as an independent chairman. If the 
decision reached under the aforementioned conditions is that a contract has been 
breached without just cause or sporting just cause, the Dispute Resolution Chamber 
shall decide whether sports sanctions or disciplinary measures shall be imposed. 
 

9. To this effect, the deciding body took note of the club’s request that the Dispute 
Resolution Chamber only establish an amount of compensation in its favour, on the 
grounds of the aforementioned Article 42, in particular its paragraph 1 (b) (ii), and 
consistently with the course of the proceedings at stake, whereby X and Mr Y 
expressly agreed in writing to refer their dispute to the APPEALS COMMITTEE, which, 
on 20 April 2005, reached in favour of the club a decision, which was then confirmed 
by CAS on               15 December 2005.  
 

10. In light of the above-mentioned facts, the members of the Chamber deeply 
considered the contents of Article 42 of the 2001 Regulations and firstly pointed out 
that, in spite of the wording of the provision, it was never the intention of the FIFA’s 
legislator to split the jurisdiction on international football-related disputes between 
external (national) decision-making bodies and the Dispute Resolution Chamber.   
 

11. The Chamber maintained that the above-mentioned interpretation would be 
contrary to the long-standing jurisprudence of the Chamber itself, whereby there 
can be found no trace of a decision distinguishing, for jurisdictional purposes, 
between the “triggering elements” and the “remedies” stage of a claim lodged with 
FIFA.  
 

12. More crucially, it is imperative to emphasise that the football governing body 
launched its decision-making bodies in order to offer fair and qualified dispute 
resolution facilities in worldwide football-related disputes provided they have an 
international dimension. At the same time FIFA established that, under certain strict 
conditions, national sports arbitration tribunals may have jurisdiction to pass decisions 
on international football-related litigations.   
 

13. The purpose of such a policy was to help enhance the level of dispute resolution 
remedies also at national level, and certainly not to have a hybrid solution between 
the FIFA’s and the national decision-making bodies.  
 

14. A football-related dispute, it was observed, is a multifaceted matter, whereby the 
stage of the cognition and that of the assessment of the specific consequences are 
inextricably interconnected trough a logical link. It is therefore of utmost importance 
that the implementation of a decision, including in particular the fixing of its 
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consequences, is consistent with the facts that led to that decision. Incidentally, the 
Chamber observed that no such jurisdictional solution is envisaged in any of the civil 
law countries.  

15. As a matter of fact, referring the substance of the litigation to a national sports 
arbitration tribunal and the assessment of the specific consequences as well as the 
implementation of the relevant decision to the Dispute Resolution Chamber does not 
help maintain the legal stability within the world of football.   

 
16. The Dispute Resolution Chamber is anyhow by its own nature unable to consider any 

partial claim, which is the result of an existing decision passed by a different deciding 
body, like the claim at stake.  

 
17. In other words, this Chamber can count on an enduring jurisdictional tradition in 

international football-related disputes and cannot confine itself to grant the 
exequatur to a decision passed by a different (national) body. 

 
18. As a result it was emphasised that, following a teleological rather than a semantic 

interpretation of the relevant provisions, in compliance with the general legal 
principle whereby electa una via non datur recursus ad alteram, once the parties 
have agreed to refer their dispute to a certain decision-making body, this authority 
will be held to decide on the entire matter.  
 

19. In the matter at stake, the parties have agreed in writing to refer the dispute to the 
APPEALS COMMITTEE, which therefore appears to be the body competent to decide 
every aspect of the dispute.  
 

20. As a consequence, the Dispute Resolution Chamber is unable consider the claim 
lodged by X for an award of compensation following the decision reached by the 
APPEALS COMMITTEE and confirmed by CAS.  
 

21. In conclusion, the Dispute Resolution Chamber decided that it does not have 
jurisdiction to pass a decision in the dispute between the club, X, and the player, Mr 
Y. 
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III. Decision of the Dispute Resolution Chamber 

 
 

1. The claim of the club, X, is not admissible. 
 

2. According to art. 61 par. 1 of the FIFA Statutes, this decision may be appealed 
against before the Court of Arbitration for Sport (CAS). The statement of appeal must 
be sent to the CAS directly within 21 days of receipt of notification of this decision 
and shall contain all the elements in accordance with point 2 of the directives issued 
by the CAS, a copy of which we enclose hereto. Within another 10 days following 
the expiry of the time limit for filing the statement of appeal, the appellant shall file a 
brief stating the facts and legal arguments giving rise to the appeal with the CAS (cf. 
point 4 of the directives). 
 
 
The full address and contact numbers of the CAS are the following: 
 
 

Château de Béthusy 
Avenue de Beaumont 2 

1012 Lausanne 
Switzerland 

Tel: +41 21 613 50 00, Fax: +41 21 613 50 01 
info@tas-cas.org, www.tas-cas.org 

 
 
 
For the  Dispute Resolution Chamber: 
 
 
 
 
 
Urs Linsi 
General Secretary 
 
 
 
Encl: CAS directives 

  

10


