
Decision of the  
Dispute Resolution Chamber 

 
passed in Zurich, Switzerland, on 26 October 2006,  

in the following composition: 

Slim Aloulou (Tunisia), Chairman 

Gerardo Movilla (Spain), member 

Joaquim Evangelista (Portugal), member 

Mario Gallavotti (Italy), member  

Peter Friend (Australia), member 

 
 
 

on the claim presented by the player 
 

 
P, country X  

as Claimant 

 

against the club 

 

C, country Y 
as Respondent 

 
regarding a contractual dispute arisen between the player and the club. 



I. Facts of the case 

1. On 20 December 2005, the player P (hereinafter: the Claimant) lodged a formal 
complaint at FIFA, requesting that it be declared that a valid employment 
contract had been concluded between him and the club C (hereinafter: the 
Respondent), and that the latter is to be obliged to pay him the following 
amounts:  

- EUR 1,680.43 for incurred travel costs of the Claimant and his wife  
- USD 200,000 as net salaries for two years (yearly salary of USD 100,000) 
- USD 12,000 payment of commission by the Respondent to “Z” (Z is an 

agency founded by Mr F, assignee of the Claimant) 
  - CHF 25,000 as court fees 

- EUR 1,500 as lawyer fees 
 
2. The Claimant describes the facts of the case as follows: On 16 October 2005 an 

oral agreement had been concluded between the Respondent and him at the 
presence of the following persons:  

- Mr G, board manager of the Respondent  
- Mr H, manager of the Respondent  
- The Claimant and his wife 
- Mr F and Mr V, both assignees of the Claimant 
 

3. According to the Claimant, the oral agreement provided, inter alia, for the 
following terms: 

- The Claimant would be hired by the Respondent for two years  
- The basic yearly salary amounts to USD 100,000 net  
- The Claimant will be provided with a furnished apartment and a car will 

be put at his disposal 
- The Claimant would receive a return flight ticket for himself and his wife 

to his city of origins 
- The Claimant would receive the usual premiums from the Respondent 

and the goal premiums for championships 
- The Respondent would pay a commission of USD 12,000 to Mr F and Mr 

V (both assignees of the Claimant) 
- A maximal transfer compensation of EUR 50,000 would be paid by the 

Respondent to the Claimant’s previous club in X, club L, with which the 
Claimant was under contract until 31 December 2006 

- The Claimant would travel to the training camp of the Respondent in D 
on 9 November 2005 and would subsequently fly to E with the team of 
the Respondent.  
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4. On 27 October 2005, the Claimant agreed with his club, L, that the transfer 
compensation would amount to EUR 33,000. However, there was not yet an 
agreement regarding the date of the payment. By means of an email dated 28 
October 2005, Mr F (assignee of the Claimant) informed Mr G (board manager 
of the Respondent) about the transfer amount of EUR 33,000 agreed upon with 
L and confirmed the terms and conditions of the employment contract as 
earlier agreed upon orally (employment contract for two years, yearly salary of 
USD 100,000 to be paid in 12 monthly rates, free apartment and free car, match 
bonuses and USD 12,000 as commission payable to Mr F’s agency). He also 
confirmed that the Claimant would participate in the training camp of the 
Respondent.  

 
5. On the same day, by means of an email, Mr G (board manager of the 

Respondent) confirmed that they agreed on a two year contract on condition 
that the Claimant’s age would not exceed 33 in October 2007. Equally, Mr G 
confirmed that he personally agreed on a yearly salary of USD 100,000 and a 
transfer compensation of EUR 33,000 payable to the Claimant’s former club but 
that he had to discuss this with his colleagues from the club. In his email, Mr G 
offered that a Memorandum of Understanding (hereinafter: MOU) would be 
signed in the training camp in D. Mr G described the MOU as a “simplified 
version of the contract and a legally binding document”. He furthermore 
mentioned that the signing of the final contract would take place in E. (The 
exact wording of the email reads: “We agree on a two-year contract on 
condition P’s age does not exceed thirty three years in October 2007”).  

 
6. By means of an email dated 2 November 2005, Mr G asked the Claimant’s 

former club, L, about the date of payment of the transfer compensation, the 
bank details and the date on which the Claimant would be free. In an email 
dated 6 November 2005, L confirmed the details of the transfer compensation.  

 
7. As agreed, the Claimant participated in the daily trainings of the Respondent  

in D from 9 November until 13 November 2005. On 11 November 2005, the MOU 
and the employment contract, both signed by a representative of the 
Respondent, were handed out to the Claimant.  

 
8. The MOU provided, inter alia, for the following:  

- A two-year contract 
- Monthly salary of USD 8,000 and an additional “appearance fee” of 

500 (in local currency) per game  
- A three bedroom apartment free of rent  
- Providing of a car for the Claimant’s use 
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- Flight tickets 
- Hospital expenses and medical treatment in case of illness or injury  

 
9. The employment contract provided, inter alia, for the following: 

- Contract period from 10 November 2005 until 31 October 2007 
- Salary according to schedule A which provides for a monthly salary of 

USD 2,500 for the first year (Note: There is no indication of the salary for 
the second year). 

- Bonus at the discretion of the Respondent  
- Benefits according to Schedule B 

 
10. Still following the facts of the case as outlined by the Claimant, on 16 November 

2005, the Respondent told the Claimant orally that a three bedroom apartment 
had been organised for the Claimant in E. Further details were discussed 
between the Claimant and the Respondent on the same day regarding the 
employment contract and both parties agreed in all the discussed points.  

 
11. On 14 November and 21 November 2005, the Claimant participated in trainings 

and three preparatory matches of the Respondent. On 20 November 2005, Mr 
G contacted Mr F (assignee of the Claimant) and complained about the 
Claimant’s performance. A day later, Mr G spoke to the team and criticised the 
Claimant and the coach. By means of a sms of 22 November 2005, Mr G told Mr 
F that the Claimant was not worth the amounts agreed upon and that the final 
signing of the employment contract would only take place if the Claimant 
showed excellent performances.  

 
12. Mr F communicated the new situation to L. The latter club mentioned that it 

had not received the arranged transfer compensation from the Respondent 
within the agreed deadline and that therefore, the Claimant did not have its 
permission anymore to participate in trainings or test matches of the 
Respondent. Mr F explained the situation to Mr G by sms and mentioned that 
the Claimant had no interest in going back to X since he had already moved to 
Y and therefore, the player insisted on the execution of the contract.  

 
13. Via sms, Mr G told Mr F that he had to respect the decision of L and that the 

Claimant would not participate in any matches or trainings of the Respondent 
anymore. He mentioned that he would remunerate the Claimant for the period 
from 8 November 2005 until 30 November 2005 and that he would also cover 
the expenses of his flight. L invited the Respondent by fax to pay the agreed 
transfer compensation otherwise the Claimant had to return to X. According to 
the Claimant, however, the transfer compensation was never paid to L.  
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14. The Claimant is of the opinion that by handing out the MOU and the 

employment contract to him, both signed by a representative of the 
Respondent, the latter had made him a valid employment offer which 
contained all essentialia negotii and that he had accepted all the terms and 
conditions as stipulated in the MOU and in the employment contract . 

 
15. In response to the claim of the Claimant, the Football Association of Y informed 

FIFA that it intended to submit the present matter to the next meeting of its 
Players’ Status Committee.  

 
16. FIFA invited the FA of Y to inform about the claim apparently pending at it, in 

particular as to by whom and on which date the claim was lodged. 
Furthermore, clarification was demanded as to the precise request of the claim. 
FIFA also invited the Respondent to submit its response to the claim with respect 
to the substance of the matter. However, FIFA did not get any reply from neither 
the Respondent nor the FA of Y, despite numerous reminders.  

 
17. Being asked about his position with regard to the challenged issue of the 

jurisdiction, the Claimant responded that he insisted that the competent body 
of FIFA renders a decision in the matter at hand. The Claimant enclosed two 
witness statements of Mr V and Mr F by means of which they confirmed that the 
statements of the Claimant submitted to FIFA were true and that an 
employment contract had been concluded with the Respondent.  

 
18. Upon FIFA’s invitation to the Football Federation of X to inform if an International 

Transfer Certificate (ITC) had been issued for the Claimant in favour of FA of Y, 
the FA of X replied on 13 July 2006 that no ITC had been issued for the Claimant 
and that the latter was still registered with its affiliated club L.  

 

II. Considerations of the Dispute Resolution Chamber 

1. First of all, the Dispute Resolution Chamber (DRC) referred to the argument of 
the Respondent respectively the Football Association of Y that “the matter will 
be discussed at the next Players Status’ Committee meeting of the Football 
Association of Y by means of which the competence of FIFA was implicitly 
disputed.  
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2. In this respect, the Chamber referred to its well established jurisprudence 
according to which, in general, in employment-related disputes between a 
club and a player that have an international dimension, i.e. the parties do not 
belong to the same country, both parties were entitled to refer the dispute to 
FIFA’s bodies, unless an independent arbitration tribunal respecting the 
principle of equal representation of players and clubs with an independent 
chairman has been established at national level.  

 
3. The members of the DRC acknowledged that the Respondent respectively the 

FA of Y had not provided FIFA with any evidence to prove that an independent 
arbitration tribunal in compliance with the requirements of the FIFA regulations 
FA of Y nor the Respondent had presented evidence showing that proceedings 
regarding the present case had actually been initiated in order to bring the 
case at hand before the deciding body of the FA of Y on the request of any of 
the two parties. As a consequence, the Chamber established that the 
Respondent’s objection to the competence of FIFA to deal with the matter has 
to be rejected and that, in principle, the matter can be considered as to the 
substance. 

 
4. In continuation, the Chamber referred to art. 18 par. 2 and 3 of the Rules 

Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber. The present matter was submitted to FIFA on 20 December 
2005, as a consequence the Chamber concluded that the revised Rules 
Governing Procedures (edition 2005) on matters pending before the decision 
making bodies of FIFA are applicable to the matter at hand. 

 
5. With regard to the competence of the Chamber, art. 3 par. 1 of the above-

mentioned Rules states that the DRC shall examine its jurisdiction in the light of 
articles 22 to 24 of the current version of the Regulations for the Status and 
Transfer of Players (edition 2005). In accordance with art. 24 par. 1 in 
combination with art. 22b) of the aforementioned Regulations, the DRC shall 
adjudicate on employment-related disputes between a club and a player that 
have an international dimension. 

 
6. As a consequence, the DRC is the competent body to decide on the present 

litigation involving a X player and a Y club regarding a dispute pertaining to an 
employment contract.  

 
7. Subsequently, the members of the Chamber analyzed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred, on the one 
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hand, to art. 26 par. 1 and 2 of the Regulations for the Status and Transfer of 
Players (edition 2005) and, on the other hand, to the fact that the relevant 
contract negotiations between the two parties at the basis of which the present 
dispute arose, were mainly held in the period from 16 October 2005 until 16 
November 2005 and the claim was lodged before FIFA on 20 December 2005. 
In view of the aforementioned, the Chamber concluded that the current FIFA 
Regulations for the Status and Transfer of Players (edition 2005, hereinafter: the 
Regulations) are applicable to the case at hand as to the substance. 

 
8. Once its competence and the applicable regulations were thus established, 

the Chamber went on to deal with the substance of the matter. The Chamber 
carefully studied the facts outlined above and all the documents contained in 
the file. In particular, the members took note that the Claimant considers that a 
valid employment contract had been concluded between him and the 
Respondent, and that he is entitled to receive compensation for breach of 
contract.  

 
9. On the other hand, the Chamber acknowledged the fact that despite 

numerous reminders of FIFA, the Respondent had not submitted its position in 
the substance of the matter. The Chamber stated that by not submitting any 
response to the claim, the Respondent had renounced its right to be heard and 
had left the statements of the Claimant uncontested. Therefore, the Chamber 
exposed that its considerations and its decision shall be based on the 
information and documentation contained in the file. In other words, the 
decision shall be taken upon the basis of the documents on file (cf. art. 9 par. 3 
of the Rules Governing the Procedures of the Players’ Status Committee and 
the Dispute Resolution Chamber).  

 
10. The Chamber pointed out that it first had to analyse whether or not a valid 

employment contract had been concluded between the two parties 
concerned and that it had to do so by perusing the relevant incidents which 
had occurred in the course of the contract negotiations between the Claimant 
and the Respondent.  

 
11. In this respect and referring to art. 2 par. 2 of the Regulations, according to 

which employment contracts between a professional player and a club shall 
be concluded in writing, the Chamber examined whether in the case at stake 
a written contract had actually been concluded between the two relevant 
parties.  
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12. In this regard, the Chamber acknowledged that the Respondent had handed 
out a MOU and an employment contract to the Claimant on 11 November 
2005, both documents being signed by a representative of the Respondent. 

 
13. After having examined the two aforementioned documents, copies of which 

were remitted to the file, the Chamber noted that the two documents had not 
been signed by the Claimant. Referring to the general principle that every 
contract requests an offer and the acceptance of the offer, the Chamber 
concluded that the offer of the Respondent for employment had not been 
followed by an acceptance of the offer by the Claimant. The deciding 
authority deemed that this was somehow understandable since the financial 
terms of the employment contract significantly differed from those contained in 
the MOU, the latter being closer to the alleged previous negotiations. Therefore, 
the Chamber considered that no valid employment contract had been 
concluded between the parties.  

 
14. For the sake of good order, the Chamber added that the contract negotiations 

conducted between the two parties prior to the handing over of the two 
aforementioned documents, did not have a binding character as they had to 
be regarded as mere statements of intention showing the general willingness to 
enter into a contractual relationship.  

 
15. After having elaborated that no formal and valid written employment contract 

had been concluded between the parties, the Chamber acknowledged that 
the Claimant had actually joined the Respondent, had moved to Y and had 
taken part in the daily trainings and three preparatory matches with the 
Respondent from 9 until 14 November 2005 and on 21 November 2005. 

 
16. The Chamber went on to state that the aforementioned actual circumstances 

of the present matter, in particular the participation of the Claimant in three 
preparatory matches with the Respondent, lead to the conclusion that a 
factual employment relationship had been established between the parties 
and that this factual relationship was to be taken into consideration.  

 
17. Furthermore, the Chamber drew its attention to the ending of the factual 

employment relationship established between the two parties, respectively the 
reasons for the non-finalisation of a formal employment contract. In this respect, 
the Chamber recalled that in cases like the one at stake in which a player who 
is still under contract with his former club, is supposed to be transferred to a new 
club, the consent of three parties is necessary, namely the one of the player, 
the one of his former club as well as the one of his new club. The Chamber 
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emphasised that in the present matter, the Respondent had failed to pay any 
transfer compensation to the Claimant’s former club, L, and that therefore, the 
latter did not accept to free the Claimant. The Chamber was of the opinion 
that for these reasons, which did not lie in the Claimant’s scope of influence, 
the factual employment relationship did not get finalised even though the 
Claimant had the serious intention of executing the envisaged employment 
contract.  

 
18. Given that a factual employment relationship had been established between 

the Claimant and the Respondent in which the Claimant had rendered services 
to the Respondent and given the fact that the Claimant did not bear any 
responsibility for the actual ending of the aforementioned factual employment 
relationship, respectively the non-finalisation of a formal employment contract, 
the Chamber deemed that the Claimant was entitled to receive compensation 
from the Respondent. This despite the fact that no formal and valid written 
employment contract had been concluded between the parties to the 
dispute. The Chamber deemed that on account of its stance, the Respondent 
had to be called to account for its responsibilities pertaining to the failure of the 
envisaged transaction.  

 
19. On a side note, the members of the DRC present at the meeting, added that 

the aforementioned interpretation of the relationship between the Claimant 
and the Respondent and the conclusion that compensation had to be 
awarded to the Claimant was corroborated by the statement of Mr G that the 
Claimant would also be remunerated for the services rendered in the period 
from 8 November until 30 November 2005 and would also be compensated for 
his flight expenses.   

 
20. In continuation, and with respect to the amount of compensation to be paid to 

the Claimant, the Chamber took into consideration that the MOU and the 
employment contract handed out to the Claimant both provided for a period 
of validity of two years. Yet, as already indicated, the financial terms of the two 
documents  considerably differ one from the other.  

 
21. Comparing the two aforementioned documents, the Chamber noted that the 

date of issue of the MOU was the 11 November 2005 whereas the employment 
contract handed out to the Claimant was issued on 10 November 2005. 
Following a general legal principle according to which a more recent 
agreement prevails over a previous one, the Chamber concluded that the 
MOU was to be considered as the decisive document being the more recent 
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document. Furthermore it was pointed out that its content was more consistent 
with the substance of the contract negotiations. 

 
22. Equally, and still with respect to the amount of compensation to be paid to the 

Claimant, the Chamber referred to the information provided to FIFA by the FA 
of X on 13 July 2006 that no ITC had been issued for the Claimant and that the 
latter was still registered with the club L. On this basis, the Chamber  
concluded that after having left the Respondent, the Claimant had apparently 
rejoined his previous club and continued to play for the club L, with which he 
had a valid employment contract until 31 December 2006. As a consequence, 
the earnings resulting from the latter contract also needed to be considered. In 
this respect, the DRC remarked in particular, that the existing contract with the 
X club covered 14 of the 24 months of the envisaged contractual relationship 
with the Respondent.  

 
23. On account of all the above, the Chamber decided that taking into account 

the aforementioned considerations, a lump sum compensation of USD 35,000 to 
be paid by the Respondent to the Claimant appears to be reasonable and 
appropriate. 

 
24. Finally, and referring to the Claimant’s request pertaining to court fees and 

lawyer fees, the Chamber stated that according to art. 15 par. 2 of the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber, DRC proceedings are free of charge. Moreover, par. 3 of 
the said provision establishes that no procedural compensation shall be 
awarded in proceedings of the DRC. The relevant requests had thus to be 
rejected.   

III. Decision of the Dispute Resolution Chamber 

1. The claim of the player P is partially accepted.  

2. The Respondent, club C, has to pay the amount of USD 35,000 to the Claimant, 
within 30 days following the date of the notification of the present decision.  

3. In the event that the above-mentioned amount is not paid within the stated 
deadline, an interest rate of 5% per year will apply as of expiry of the 
aforementioned deadline and the present matter shall be submitted to the FIFA  
Disciplinary Committee, so that the necessary disciplinary sanctions may be 
imposed. 
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4. Any further claims submitted by the Claimant are rejected.  

5. The Claimant is instructed to inform the Respondent immediately and directly of 
the account number to which the remittance is to be made and to notify the 
Dispute Resolution Chamber of every payment received.  

6. According to art. 61 par. 1 of the FIFA Statutes, this decision may be appealed 
against before the Court of Arbitration for Sport (CAS). The statement of appeal 
must be sent to the CAS directly within 21 days of receipt of notification of this 
decision and shall contain all the elements in accordance with point 2 of the 
directives issued by the CAS, a copy of which we enclose hereto. Within 
another 10 days following the expiry of the time limit for filing the statement of 
appeal, the appellant shall file a brief stating the facts and legal arguments 
giving rise to the appeal with the CAS (cf. point 4 of the directives). 

 
The full address and contact numbers of the CAS are the following: 

 
Avenue de Beaumont 2 

1012 Lausanne 
Switzerland 

Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org 

 
 
For the Dispute Resolution Chamber: 
 
 
 
__________________________________ 
Urs Linsi 
General Secretary       
 
 
 
Enclosed: CAS directives  
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