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1. The Parties 

1.1. The Claimants  

1. Mr. Curtis Millage (hereinafter the “Player”) is a professional basketball player of U.S. 

nationality.  

1.2. The Respondent 

2. Torku Konyaspor Basketbol Kulübü (hereinafter the “Club”) is a professional basketball 

club located in Selçuklu / Konya, Turkey.  

2. The Arbitrator 

3. On 9 August 2015, the President of the Basketball Arbitral Tribunal (hereinafter the 

"BAT"), Prof. Richard H. McLaren, appointed Dr. Stephan Netzle as arbitrator (herein-

after the “Arbitrator”) pursuant to Article 8.1 of the Rules of the Basketball Arbitral Tri-

bunal (hereinafter the "BAT Rules"). Neither of the Parties has raised any objections to 

the appointment of the Arbitrator or to his declaration of independence. 

3. Facts and Proceedings 

3.1. Summary of the Dispute  

4. On 13 September 2013, the Player and the Club signed an employment contract (here-

inafter “the Player Contract”) for the 2013-2014 basketball season. In the Player Con-

tract, the salary of the Player was agreed at USD 100,000.00 payable in 9 instalments 

of which 7 instalments were monthly payments of USD 12,500.00 due on the 15th of 

each month, starting on 15th November 2013 and ending on 15th May 2014. 
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5. On 26 September 2013, the Player and the Club signed another agreement on the let-

terhead of the Turkish Basketball Federation (“Türkiye Basketbol Federasyonu”) (here-

inafter referred to the “TBF Contract”), which included “Special Terms and Conditions”. 

6. The Player participated in five official games of the Club.  

7. By letter of 12 November 2013, the Club informed the Turkish Basketball Federation 

that it had unilaterally terminated the agreement with the Player. 

8. At the beginning of December 2013, the Player was forced to leave the Club and, on 

27 December 2013, signed another contract with BC Kalev (the “Stipend Contract”) for 

the rest of the 2013-2014 season. 

9. The Player claims payment of the full salary owed by the Club from which USD 2,500 

already paid by the Club and the payments received from BC Kalev shall be deducted. 

The Club disagrees. 

3.2. The Proceedings before the BAT 

10. On 9 July 2015, the Player filed a Request for Arbitration in accordance with the BAT 

Rules. A non-reimbursable handling fee of EUR 2,000.00 was received in the BAT 

bank account already on 16 June 2015.  

11. By Procedural Order of 12 August 2015, the BAT Secretariat confirmed receipt of the 

Request for Arbitration and informed the Parties about the appointment of the Arbitra-

tor. Furthermore, a time limit was fixed for the Club to file its Answer in accordance with 

Article 11.2 of the BAT Rules by no later than 7 September 2015. The BAT Secretariat 

also requested that the Parties pay the following amounts as Advance on Costs by no 

later than 2 September 2015: 

“Claimant (Mr Curtis Millage) EUR 5,000 

Respondent (Torku Konyaspor Basketbol Kulübü) EUR 5,000” 
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12. The Club filed its Answer on 13 August 2015. 

13. By Procedural Order of 22 September 2015, the BAT Secretariat acknowledged receipt 

of the full amount of the Advance on Costs paid by both Parties as follows: Claimant 

EUR 4,977.11; Respondent EUR 5,000. The Parties were invited to a second round of 

written submissions.  

14. On 23 September 2015, the Club sent an unsolicited email with certain explanations 

about the TBF Contract and further exhibits to the BAT Secretariat. 

15. The Player filed his reply to the Answer on 30 September 2015. 

16. On 8 October 2015, the BAT Secretariat invited the Club to submit its comments to the 

Player’s Reply and to explicitly specify whether the unsolicited submission of 23 Sep-

tember 2015 should be considered as part of the Club’s final comments. 

17. On 9 October 2015, the Club filed its final comments and further exhibits, without refer-

ring to its submission of 23 September 2015. On 16 October 2015, the Club submitted 

another email to which the same final comments of 9 October 2015 were attached. 

18. On 21 October 2015, the Arbitrator closed the submissions proceeding and invited the 

Parties to submit detailed statements of their respective accounts of costs. Such ac-

count of costs was provided by the Player on 21 October 2015. The Club did not sub-

mit an account of costs nor did it comment on the account of costs of the Player. 

4. The Positions of the Parties 

4.1. The Player’s Position 

19. The Player submits the following in substance:  

a) According to Article 3 of the Player Contract, the Player is entitled to a fully 

guaranteed non-refundable net salary of USD 100,000.00.  
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b) The Player successfully passed the medical test and participated in five of-

ficial games. However, the Club paid the Player only USD 2,500.00 while 

the rest of the salary remained unpaid. The open salary until the end of the 

term of the Player Contract amounts to USD 97,500.00. 

c) From this amount, the payments received from BC Kalev, i.e. the Player’s 

new club for the rest of the 2013-2014 season, in the amount of 

USD 46,000.00 shall be deducted. The remaining claim amounts to 

USD 51,000.00. 

d) The TBF Contract is not valid: The Player Contract states that “any other 

league or team contract is not valid and this agreement is the only one the 

parties will abide by.” In addition, the Player was never served with a 

“summon for plea in writing” which would have allowed him to present his 

view. Finally, the Club did not present any termination letter but only a letter 

by the Club’s general manager claiming that the Player performed poorly 

because of his health condition. 

e) The Club did not present any proof of payment of the two alleged payments 

of 15 September 2013 (USD 5,000.00) and 15 October 2013 

(USD 7,500.00).  

4.2. The Player’s Request for Relief 

20. The Request for Arbitration of 9 July 2015 contains the following Request for Relief: 

“The Claimant hereby requests BAT to: 

1) Order the Respondent to pay to the Claimant the ymount of 51,000 USD for 

rendered services, with interest rate of 5% or, in the alternative, with the interest 

rate decided by the BAT Arbitrator ex aequo et bono. 

3) Hold that the costs of the present arbitration be borne by the Respondent alone. 
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4) Order the Respondent to reimburse the Claimant the arbitration fee as well as 

his legal fees and other expenses, to be ascertained.” (sic.) 

4.3. The Club’s Position  

21. The Club submits the following in substance:  

a) The Player Contract signed on 23 September 2013 was terminated by the 

Club based on the “Special Terms and Conditions” which form part of the 

TBF Contract and which allows terminating the employment because of 

lack of performance. 

b) The Player did not pass the medical tests. The Club and the Player howev-

er agreed that the Player would start playing but that his employment could 

immediately be terminated if his orthopaedic problems and his heart condi-

tions would affect his performance. That is why the Player and the Club 

signed a specific clause in the TBF Contract which allows the Club to uni-

laterally terminate the employment. 

c) The Player was actually paid two monthly salaries, namely USD 5,000.00 

on 15 September 2013 and USD 7,500.00 on 15 October 2013. 

d) The Player left Konya on 13 November 2013. No termination letter was 

signed, but he was provided with the respective letter of clearance which al-

lowed him to contract with another Club. 

4.4. The Club’s Request for Relief 

22. The Club did not formulate a specific prayer for relief but from its responses and com-

ments to the Player’s Reply, it is obvious that it requests the Player’s claim to be dis-

missed in its entirety. 
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5. Jurisdiction 

23. Pursuant to Article 2.1 of the BAT Rules, “[t]he seat of the BAT and of each arbitral 

proceeding before the Arbitrator shall be Geneva, Switzerland”. Hence, this BAT arbi-

tration is governed by Chapter 12 of the Swiss Act on Private International Law (PILA). 

24. The jurisdiction of the BAT presupposes the arbitrability of the dispute and the exist-

ence of a valid arbitration agreement between the Parties.  

25. The Arbitrator finds that the dispute referred to him is of a financial nature and is thus 

arbitrable within the meaning of Article 177(1) PILA. 

26. The Player refers to the arbitration clause in Article 17 of the Player Contract which 

reads as follows: 

“Any dispute arising from or related to the present contract shall be submitted to 

the Basketball Arbitral Tribunal (BAT) in Geneva, Switzerland and shall be resolved 

in accordance with the BAT Arbitration Rules by a single arbitrator appointed by 

the BAT President. The seat of the arbitration shall be Geneva, Switzerland. The 

arbitration shall be governed by Chapter 12 of the Swiss Act on Private Interna-

tional Law; irrespective of the parties’ domicile. The language of the arbitration 

shall be English. The arbitrator shall decide the dispute ex aequo et bono.” 

27. The Player Contract is in written form and thus the arbitration agreement fulfils the for-

mal requirements of Article 178(1) PILA. The Arbitrator also considers that there is no 

indication in the file which could cast doubt on the validity of the arbitration agreement 

under Swiss law (referred to by Article 178(2) PILA). In particular, the wording “[a]ny 

dispute arising from or related to the present contract” in Article 17 of the Player Con-

tract covers the present dispute. In addition, neither party objected to the jurisdiction of 

BAT. 

28. The Parties also signed the TBF Contract which contains the following clause 

“8. The Club and the player, before all is ease, agree to subordinate themselves to 

the Arbitration foreseen in the TBF in case of monetary and/or conceptual con-
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flict or breach of this contract between the execution of what is provided in this 

documents.” 

29. On the cover page of the TBF Contract, the following provision can be found: 

“..an[d] in case of monetary and/or conceptual conflict or breach of this contract will 

be analysed by Legal Council and be decided by the Board of Directors of TBF.” 

30. Neither Party has referred to these dispute resolution provisions in the TBF Contract 

but they have accepted the jurisdiction of the BAT without any reservation. It is there-

fore not necessary to determine whether the above provisions constituted a valid arbi-

tration agreement and, if yes, whether they prevailed the arbitration agreement in the 

Player Contract. 

31. For the above reasons, the Arbitrator finds that he has jurisdiction to adjudicate the 

Player’s claim. 

6. Applicable Law – ex aequo et bono 

32. With respect to the law governing the merits of the dispute, Article 187(1) PILA pro-

vides that the arbitral tribunal must decide the case according to the rules of law cho-

sen by the Parties or, in the absence of a choice, according to the rules of law with 

which the case has the closest connection. Article 187(2) PILA adds that the Parties 

may authorize the Arbitrators to decide “en équité” instead of choosing the application 

of rules of law. Article 187(2) PILA is generally translated into English as follows: 

“the Parties may authorize the arbitral tribunal to decide ex aequo et bono”. 

33. Under the heading "Applicable Law", Article 15.1 of the BAT Rules reads as follows: 

“Unless the Parties have agreed otherwise the Arbitrator shall decide the dispute 

ex aequo et bono, applying general considerations of justice and fairness without 

reference to any particular national or international law.” 

34. In the arbitration agreement in Article 17 of the Player Contract, the Parties have ex-

plicitly directed and empowered the Arbitrator to decide this dispute ex aequo et bono 
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without reference to any other law. Consequently, the Arbitrator will decide the issues 

submitted to him ex aequo et bono. 

35. The concept of équité (or ex aequo et bono) used in Article 187(2) PILA originates from 

Article 31(3) of the Concordat intercantonal sur l’arbitrage of 19691 (Concordat),2 under 

which Swiss courts have held that “arbitrage en équité” is fundamentally different from 

“arbitrage en droit”:  

“When deciding ex aequo et bono, the arbitrators pursue a conception of justice 

which is not inspired by the rules of law which are in force and which might even be 

contrary to those rules.”
3
 

36. In substance, it is generally considered that the arbitrator deciding ex aequo et bono 

receives  

“the mandate to give a decision based exclusively on equity, without regard to legal 

rules. Instead of applying general and abstract rules, he must stick to the circum-

stances of the case at hand”.
4
 

37. Article 17, second Paragraph, of the Player Contract contains a reference to “Turkey 

law.” However, this is not to be understood as a choice of law but only a statement that 

the Player Contract has validly been concluded according to the requirements of Turk-

ish law. It does not in any way prevent the Arbitrator from deciding this dispute ex ae-

quo et bono. None of the Parties have raised any objections in this regard.  

38. In light of the foregoing matters, the Arbitrator makes the following findings. 

                                                      

1
  That is the Swiss statute that governed international and domestic arbitration before the enactment of the 

PILA (governing international arbitration) and, most recently, the Swiss Code of Civil Procedure (governing 
domestic).   

2
  KARRER, in: Basel commentary to the PILA, 3

rd
 ed., Basel 2013, Art. 187 PILA N 290. 

3
  JdT (Journal des Tribunaux), III. Droit cantonal, 3/1981, p. 93 (free translation). 

4
  POUDRET/BESSON, Comparative Law of International Arbitration, London 2007, N 717, pp. 625-626. 
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7. Findings 

7.1. Procedural matters 

39. The Club filed an unsolicited submission on 24 September 2015. Upon explicit pro-

posal by the Arbitrator, it did not request to include this submission in its final com-

ments. The Arbitrator will therefore not take that submission into consideration.  

7.2. To the merits of the case 

7.2.1. The issue at stake 

40. The Parties agree that the employment of the Player was in any event terminated be-

fore the agreed expiration date of the Player Contract and more specifically, before the 

Player joined BC Kalev on 27 December 2013. The Player submits, however, that he 

terminated the Player Agreement based on Art. 3 para. 3 of the Player Contract be-

cause the Club had failed to pay his salary without indicating a specific termination 

date. The Club asserts that it terminated the Player Agreement on or before 11 No-

vember 2013 based on the “Special Terms and Conditions”, because the Player was 

no longer fit to play in the Club’s team. 

7.2.2. The relevant agreement 

41. Undisputedly, the Parties have validly signed the Player Contract. The signature page 

bears the date of 13 September 2013 twice. The Club refers to a contract date of 

23 September 2013 which is however not supported by any evidence. The relevant 

signing date is therefore deemed to be 13 September 2013. Undisputed is also that the 

Player played for the Club in the first five games of the regular season of the Turkish 

Basketball Championships 2013/2014. According to publicly available sources, the fifth 

game in which the Player participated was played on 9 November 2013 against Banvit 

BK.  
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42. The Parties also signed the TBF Contract. The date stamps on the TBF Contract indi-

cate a signing date of “26 Eyül 2013” (i.e. 26 September 2013). This has not been dis-

puted by the Player. The Player however refers to Art. 17 para. 2 of the Player Contract 

which he believes invalidated the TBF Contract: 

“The Club warrants that this is a valid contract under TURKEY Law and that any 

other language or team contract is not valid and this agreement is the one the par-

ties will abide by. Any provision that cannot be enforced shall be modified to reflect 

the intentions of the parties as contained herein and to restore to Player all rights to 

compensation and benefits under this Agreement. In the event of Player sustaining 

a serious injury he will be permitted to ask a second medical opinion of a doctor of 

his choice in the United States and this contract will be fully guaranteed.” (empha-

sis added) 

43. The Arbitrator disagrees. Art. 17 para. 2 of the Player Contract may indeed be under-

stood as an agreement of the Parties that the Player Contract replaced all prior con-

tracts or covenants of whatever kind. However, in view of its wording, such an agree-

ment can hardly operate for the future. It is a basic principle of contract law that the 

parties can always modify, amend or even terminate their agreement upon mutual con-

sent at a later date.  

44. The Club does not submit that the TBF Contract, which was signed 13 days after the 

Player Contract, completely replaced the Player Contract. In fact, the TBF Contract re-

peats some, but not all, of the essential provisions of the Player Contract. What is new 

in the TBF Contract and what is relevant in the case at hand is the amendment to the 

TBF Contract titled “Special Terms and Conditions”, which also bears the signatures of 

both the Club and the Player. The Arbitrator finds that this clause was signed in addi-

tion to the template part of the TBF Contract; this fact shows that the Parties wished to 

include such “Special Terms and Conditions” as part of their agreement (see also para. 

52 infra). The Club does not refer to any other provisions of the TBF Contract which 

had replaced or amended the Player Contract.  

45. The Arbitrator therefore finds that the relevant agreement between the Parties consists 

of the Player Contract and the “Special Terms and Conditions” attached to the TBF 

Contract. 
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7.2.3. Early termination of the Player Contract because of non-payment of Player’s 

salary? 

46. The Player’s termination right of Art. 3 para. 3 of the Player Contract continued to exist 

also after the signing of the TBF Contract. The respective sentences read as follows: 

“If the Club becomes late with payment more than 15 (thirty) business days this 

contract becomes void, and players has the right to leave the team and play for 

any other team globaly. In the event Club is 15 more days late a payment of Sala-

ry, a late fee of $50 (fifty dollars) per each day will assess. The salary and bonuses 

owed are still due in full.” (sic) 

47. The Player asserts that he only received one single payment of USD 2,500 but no fur-

ther salary payments. The date of receipt is not known. On the other hand, the Club 

submits receipts signed by the Player which indicate that he had received USD 5,000 

on 15 September 2013 and USD 7,500 on 15 October 2013. According to these re-

ceipts, the Club seems having fulfilled its salary payment duties until and including 

15 October 2015. 

48. It seems to be the Player’s position that according to Art. 3 para. 3, any payment delay 

of a certain duration would automatically bring the Player Contract to an end. The Arbi-

trator disagrees. According to Art. 3 para. 3, the Club’s payment delay entitles the 

Player to terminate the Player Contract. But the Player may still decide not to exercise 

his right and to continue playing, as he obviously did when he played with the Club until 

9 November 2013 despite the fact that according to his own submission, the Club had 

failed to make the agreed payments already since September 2013.  

49. Valid termination under Art. 3 para 3 of the Player Contract requires the Player to notify 

the Club of his decision to leave: The Club is entitled to know whether and when the 

Player exercised his termination right. The Player does, however, not submit any such 

notice of termination. The Arbitrator finds that absent a termination notice by the Play-

er, the Player Contract was not terminated based on Art. 3 para. 2.  
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7.2.4. Termination of the Player Contract because of the Player’s medical condition? 

50. Furthermore, the Club submits that the Player Contract was terminated early, namely 

based on the “Special Terms and Conditions” attached to the TBF Contract: 

“The Club, Torku Konya Selcuk University, has the right to terminate the contract 

between the club and the player, Curtis Jerome MILLAGE, in order that a lack of 

performance or an injury concerning the cardiology and orthopaedics may occur 

during the season, referring to the medical reports which are dated to 23.09.2013 

and have been presented by Canakkale Anadolou Hospital.” 

51. The referred to medical report seems to be the one dated 23 September 2013, which 

has been submitted by the Club as exhibit to its comments to the Player’s Reply.  

52. The Club has credibly explained why the Parties agreed on these “Special Terms and 

Conditions”: The medical examination of the Player had revealed some health issues 

which raised doubts whether the Player was fit to play. Instead of cancelling the Player 

Contract, the Club agreed to provisionally accept the Player’s services but reserved the 

right to terminate the engagement if it turned out under real conditions that the Player 

was not fit to play with the team. 

53. The Club submits that it validly exercised its termination right as agreed in the “Special 

Terms and Conditions” which is disputed by the Player. A notice of termination must be 

clear in its content and communicated to and received by the other party to the con-

tract. It does not necessarily have to be in writing. In the case at hand, the burden of 

proof of a valid termination of the Player Contract is upon the Club.  

54. The Club has not submitted any evidence of a notice of termination communicated to 

the Player. There is no letter of termination sent to the Player on record and the Club 

does not offer any witnesses who might confirm the content of the termination notice 

and the date or the circumstances of termination. Nor is there any indication that the 

Player was given a chance to comment on the alleged ground of termination, namely 

the medical issues which prevented him from continuing playing with the team. In addi-

tion, according to Art. 17 para. 2 of the Player Contract, the Player had the right to ask 
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for a second medical opinion from a doctor in the U.S. in case of alleged health issues. 

This provision was not cancelled when the Parties agreed on the “Special Terms and 

Conditions.” The Club would have had to inform the Player about the alleged medical 

issue which had allowed the Player to collect a second opinion. That was not done. 

55. The alleged insufficient health condition of the Player to play professional basketball is 

in any event difficult for the Arbitrator to accept since the Player joined another basket-

ball club in December 2013, played in the remaining 2013/2014 basketball season and 

continued in 2014/2015 in Romania, and he is now playing in Poland. That may indeed 

be an indication that his health condition was not as bad as described by the Club. 

56. The Club submits notification letters which it sent on 12 November 2013 to the TBF 

and to the “Presidency of FIBA” and on 15 November 2013 to the “Foreigner’s Depart-

ment Konya”. However, these cannot be regarded as valid termination letters and do 

not replace a direct notice to the Player or his agent. The Arbitrator therefore finds that 

the Club did not meet its burden to prove that it validly terminated the Player Contract.  

7.2.5. Termination of the Players Contract by mutual consent 

57. Neither the Player nor the Club have unilaterally terminated the Player Contract. It is 

however an undisputed matter of fact, that the Player left the Club and joined BC Kalev 

on 28 December 2013 where he continued to play throughout the rest of the 2013/2014 

season. His transfer to BC Kalev was consented to by the Club, which issued through 

TBF the required letter of clearance. That means that the Parties are deemed having 

both terminated the Player Contract before the Player started playing for BC Kalev. 

However, failing any termination agreement and considering the rather poor infor-

mation that has been provided by the Parties, the date and consequences of the 

deemed consensual termination of the Player Contract have to be determined based 

on the circumstances.   

58. The Player played his last game for the Club on 11 November 2013 and was no longer 

part of the Club’s team at the next game of 16 November 2013. Already on 12 Novem-

ber 2013, the Club notified the TBF of the termination of the Player Contract which 
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would mean that according to the Club’s own submission, the Player was released im-

mediately after the last match. 

59. The “Special Terms and Conditions” may have given the Club the right to unilaterally 

terminate the Player Contract if it turned out that the Player was not fit to play with the 

team. However, the “Special Terms and Conditions” do not provide for an immediate 

termination right without any prior notice. In addition, the Club was still bound by the 

principle of pacta sunt servanda and the minimum requirement to hear the Player be-

fore it released him, especially since the Player had not violated any disciplinary rules 

or breached the Player Contract. It is simply inconceivable that the Player would have 

agreed to a termination of the Player Contract within two days after the game against 

Banvit BK. The Arbitrator finds ex aequo et bono, in the absence of any other indication 

on file, that also the unilateral termination based on the “Special Terms and Conditions” 

and the specific circumstances in this case required the Club to observe a minimum 

period of at least one month beginning on the day when the Player was told that he 

would no longer be used in the team. This must have been shortly before the next 

game which took place on 16 November 2013. The Arbitrator therefore finds ex aequo 

et bono that the Player Contract shall be deemed having ended on 15 December 2013. 

7.2.6. The Player’s salary claim 

60. The Player’s salary claim must be calculated based on the finding that the Player Con-

tract was consensually terminated on 15 December 2013 which means that the Player 

was entitled to the salary payments due until that date.  

61. From the total salaries due until 15 December 2013 (i.e. USD 37,500.00), the pay-

ments made by the Club must be deducted. The Club provided a banking statement 

and signed payment receipts which confirm payments to the Player of USD 5,000 

(15 September 2013) and USD 7,500 (15 October 2013). The Arbitrator therefore finds 

that the Club must pay to the Player the remaining two instalments in the total amount 

USD 25,000.00. 
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7.3. Interest 

62. The Player Contract and the TBF Contract do not stipulate the obligation to pay interest 

on overdue amounts. According to standing BAT jurisprudence, default interest can be 

awarded even if the underlying agreement does not explicitly provide for an obligation 

to pay interest. This is a generally accepted principle which is embodied in most legal 

systems. However, it is also generally accepted that the obligee has to request pay-

ment of interest from the obligor if not agreed in the underlying agreement in advance.  

63. It appears from the case file that the Player never requested the Club pay any interest. 

From the documents on record, the Player requested payment of interest only in his 

Request for Arbitration. The Arbitrator, deciding ex aequo et bono, finds therefore that 

the starting date for the calculation of the default interest shall be the day of receipt of 

the Request for Arbitration by the BAT Secretariat which is 9 July 2015 while he ac-

cepts the requested interest rate of 5% which is in line with standing BAT jurispru-

dence.   

8. Costs 

64. Article 17 of the BAT Rules provides that the final amount of the costs of the arbitration 

shall be determined by the BAT President and that the award shall determine which 

party shall bear the arbitration costs and in what proportion; and, as a general rule, 

shall grant the prevailing party a contribution towards its reasonable legal fees and ex-

penses incurred in connection with the proceedings. 

65. On 30 November 2015 – considering that pursuant to Article 17.2 of the BAT Rules 

“the BAT President shall determine the final amount of the costs of the arbitration which 

shall include the administrative and other costs of BAT and the fees and costs of the 

BAT President and the Arbitrator”, and that “[t]he fees of the Arbitrator shall be calcu-

lated on the basis of time spent at a rate to be determined by the BAT President from 

time to time”, taking into account all the circumstances of the case, including the time 

spent by the Arbitrator, the complexity of the case and the procedural questions raised 
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– the BAT President determined the arbitration costs in the present matter to be 

EUR 8,600.00. The Arbitrator holds it fair that the fees and costs of this arbitration shall 

equally be borne by the Club and the Player.  

66. Given that the Advance on Costs of EUR 9,977.11 was paid by both Parties as set 

forth in para. 13 supra, in application of Article 17.3 of the BAT Rules the Arbitrator de-

cides that the balance of the Advance on Costs, in the amount of EUR 1,377.11 will be 

reimbursed to the Parties by the BAT as follows: to the Player: EUR 677.11 and to the 

Club: EUR 700.00. 

67. The Player has submitted an account of costs of EUR 4,200.00 (plus the non-

reimbursable handling fee of EUR 2,000.00). Considering the amount in dispute, the 

fact that the Club did not submit any account of cost and in view of the above analysis 

regarding arbitration costs, the Arbitrator considers it adequate that the Club shall pay 

a contribution towards the Claimant’s legal costs and fees in the amount of 

EUR 3,000.00 (Article 17.3. of the BAT Rules).  
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9. AWARD 

For the reasons set forth above, the Arbitrator decides as follows:  

1. Torku Konyaspor Basketbol Kulübü is ordered to pay to Mr. Curtis Millage 

the net amount of USD 25,000.00 plus interest on this amount of 5% p.a. 

since 9 July 2015.  

2. Torku Konyaspor Basketbol Kulübü is ordered to pay to Mr. Curtis Millage 

the amount of EUR 3,000.00 as a contribution to his legal fees and expenses.  

3. Any other or further-reaching claims for relief are dismissed. 

Geneva, seat of the arbitration, 4 December 2015 

 

 

Stephan Netzle 

(Arbitrator) 


