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1. The Parties 

1.1 The Claimant 

1. Claimant is a professional basketball players’ agent based in California, USA. 

1.2 The Respondents 

2. Respondent 1 is a professional basketball club based in Doha, Qatar. 

3. Respondent 2 is a professional basketball player from the USA. 

2. The Arbitrator 

4. On 27 February 2015, Prof. Richard H. McLaren, the President of the Basketball 

Arbitral Tribunal (the “BAT”), appointed Mr. Raj Parker as arbitrator (the “Arbitrator”) 

pursuant to Article 8.1 of the Rules of the Basketball Arbitral Tribunal (the “BAT 

Rules”). None of the Parties has raised objections to the Arbitrator’s appointment or to 

his declaration of independence.  

3. Facts and Proceedings 

3.1 Background Facts 

5. On 9 December 2013, Respondent 1 and Respondent 2 entered into a contract under 

which Respondent 2 was to play for Respondent 1 during the Qatar Basketball 
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Federation’s 2013-2014 season (the “Contract”). The Contract contains, among others, 

the following provisions: 

(i) the term of the Contract was from Respondent 2’s arrival in Doha in 

September 2013 and his signature of the Contract until the end of the Qatar 

Basketball Federation’s season (Art. 2); 

(ii) Respondent 2’s salary was to be the equivalent (in Qatari Riyals) of 

USD 12,000.00 net per month plus certain performance bonuses (Arts. 4 and 

5);  

(iii) the following provision in relation to fees payable to the Claimant: 

 “[t]here are agent’s commission for its efforts in facilitating the 

contract between the club and the player Shawn Taggart, the 

club here agrees to pay a commission of 10% of the total 

contract between the two parties. First payment will be in the 

amount of $3600 and if the club continues with the player then 

the balance will be paid in full no later than 5 days after the 

player has sustained being signed for the rest of the season. 

Additionally the first payment will be made 48 hours after players 

arrival in Doha and has passed the physical. If the club doesn’t 

make the payments to the agent player may refrain from any 

activity at the request of the agent with [sic] penalty to the player. 

Additionally there will be a late fee of $200 USD per day late after 

7 days of the fees not being paid. If after 20 days the fees or the 

players salary aren’t paid the player and agent are entitled to 

entire payments in full and the player may depart the club while 

the club will still have to pay the entire fee and salary in full along 

with players letter of clearance. If the club contracts the player for 

future years the club is obligated to pay agent Giovanni Funiciello 

Fiba license #2013500050 an agent fee of 10% for all future 

seasons contracted” (sic) 

(Art. 16);  

(iv) a dispute resolution clause in the following terms: 
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“[a]ny dispute arising from or related to the present Agreement 

shall be submitted to the FIBA Arbitral Tribunal (BAT) in Geneva, 

Switzerland and shall be resolved in accordance with the BAT 

Arbitration Rules by a single arbitrator appointed by the BAT 

President. The seat of the arbitration shall be Geneva, 

Switzerland. The Arbitration shall be governed by chapter 12 of 

the Swiss Act on Private International Law (PIL), irrespective of 

the parties domicile. The language of the arbitration shall be 

English. Awards of the FAT can be appealed to the Court of 

Arbitration for Sport (CAS), Lausanne, Switzerland. The parties 

expressly waive recourse to the Swiss Federal Tribunal against 

awards of the FAT and against decisions of the Court of 

Arbitration for Sports (CAS) upon appeal, as provided in Article 

192 of the Swiss Act on Private International Law. The Arbitrator 

and CAS upon appeal shall decide the dispute ex aequo et bono” 

(Art. 14); and 

(v) the following provision in relation to counterparts and linguistic precedence 

(the Contract is printed in English and Arabic): 

“This contract has been defined in three (3) original copies – a 

copy for each party and a copy to be archived at Eljaish Sport 

Club. English version of contract takes precedent over any other 

form of the contract.” 

(Art. 15). 

3.2 The Proceedings before the BAT  

6. The Claimant filed the Request for Arbitration on 11 February 2015, having paid the 

non-reimbursable handling fee of EUR 1,500.00 on the same date. The Arbitrator was 

appointed on 27 February 2015. 

7. On 2 March 2015, the Advance on Costs was fixed at EUR 5,000.00 payable by the 

Claimant (EUR 2,500.00) and the Respondents (EUR 1,250.00 each). The 

Respondents were given until 23 March 2015 to file their Answer(s).  
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8. The Claimant paid his share of the Advance on Costs by the deadline of 16 March 

2015. The Respondents did not pay their shares of the advance on costs or file an 

Answer. On 31 March 2015 the Claimant was given until 10 April 2015 to pay the 

Respondents’ shares of the Advance on Costs, and the Respondents were given a 

final opportunity to file an Answer by the same date. The Claimant paid the 

Respondents’ shares of the Advance on Costs on 8 April 2015. The Respondents 

never filed an Answer. 

9. On 12 May 2014, the BAT wrote to the Parties with questions from the Arbitrator (the 

“Procedural Order”). The Claimant replied to the Procedural Order on 26 May 2015, in 

compliance with the set deadline. The Respondents did not reply to the Procedural 

Order. 

10. On 1 July 2015, BAT wrote to the Parties informing them that the exchange of 

documents was complete and requesting detailed accounts of costs by 9 July 2015.  

11. On 9 July 2015, the Claimant submitted an account of costs in the total amount of 

EUR 9,775.00. On 10 July 2015 the BAT secretariat gave the Respondents an 

opportunity to comment on the Claimant’s account of costs, but they did not do so. 

12. Since none of the Parties filed an application for a hearing, the Arbitrator decided, in 

accordance with Article 13.1 of the BAT Rules, not to hold a hearing and to deliver the 

award on the basis of the written submissions of the Parties.  

13. In light of the value of the dispute (a claim for USD 16,200.00 plus interest), and in 

accordance with Article 16.2.1(a) of the BAT Rules, the Arbitrator issued an award 

without reasons. The BAT sent that Award to the Parties on 6 October 2015. For the 

reasons explained in this award, the Arbitrator ordered that: 

(i) Respondent 1 pay the Claimant USD 16,200.00 plus interest at 5% per annum 
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from 4 September 2014; 

(ii) Respondent 1 pay the Claimant EUR 4,300.00 as a contribution towards his 

legal fees and expenses; and 

(iii) Respondent 1 alone must bear the costs of these proceedings, and so must 

pay the Claimant EUR 4,975.00. 

14. On 15 November 2015 Mr. Nilo Effori, a lawyer acting for Respondent 1, wrote to the 

BAT saying: 

(i) Respondent 1 received the Award on 4 November 2015 and had not received 

any previous communications in these proceedings; 

(ii) Respondent 1 was still within the 10 day time limit for requesting an award 

with reasons; 

(iii) Respondent 1 formally requested an award with reasons; and 

(iv) Respondent 1 was filing a statement of appeal to the Court of Arbitration for 

Sport. 

15. BAT received the fee for the award with reasons (in the amount of EUR 4,988.00) on 

18 November 2015. 

16. On 21 November 2015, the Claimant’s legal representative sent an email to the BAT 

indicating that in the Claimant’s view the request for an award with reasons had been 

filed late.  

17. Under Article 16.2.2 of the BAT Rules the Arbitrator is only required to deliver reasons 
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if a party files a request for that no later than ten days after notification of the award 

without reasons and pays the advance on costs as determined within the set time limit. 

In this case: 

(i) the BAT sent the Award to Respondent 1 by email, fax and courier on 

6 October 2015. No “read receipt” was received for the email, the fax 

transmission was not completed, and the courier delivered the award late (on 

15 November 2015); 

(ii) the BAT sent the email successfully to the Qatar Basketball Federation on 3 

November 2015 and requested that it be forwarded to Respondent 1; 

(iii) on 5 November 2015 FIBA's Secretary General received an email from 

Respondent 1 in which Respondent 1 acknowledged receipt of the award 

(having been provided with it by the Qatar Basketball Federation); and 

(iv) on 15 November 2015 Respondent 1’s legal representative stated in his letter 

of the same date that the Club received the Award (having been provided with 

it by the Qatar Basketball Federation) on 4 November 2015. 

18. In those circumstances, the Arbitrator is unable to be certain that Respondent 1 

received the award without reasons earlier than 4 November 2015, i.e. ten days before 

Respondent 1’s legal representative’s letter to the BAT. Additionally, in the Arbitrator’s 

view no party is prejudiced by an award with reasons and in all the circumstances he is 

prepared to issue one. 
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4. The Positions of the Parties 

4.1 The Claimant’s Position 

19. The Claimant’s submissions are essentially that: 

(i) Respondent 1 hired Respondent 2 for the 2013-2014 season under the 

Contract, which the Claimant negotiated on behalf of Respondent 2 as 

Respondent 2’s agent; 

(ii) under the Contract, the Claimant was entitled to receive from Respondent 1 

10% of the total amount payable to Respondent 2; 

(iii) under the Contract, if Respondent 1 contracts with Respondent 2 for future 

years, Respondent 1 must pay the Claimant an agent fee of 10% for all such 

years; 

(iv) towards the end of the 2013-2014 season, the Claimant began to deal with 

Respondent 1 to renew the Contract for the 2014-2015 season, and by May 

2014 a draft contract had been prepared under which Respondent 2 would 

receive a salary of USD 18,000.00 per month from September 2014 until the 

end of the 2014-2015 season (the “Draft Contract”); 

(v) after renewing his contract with Respondent 1, Respondent 2 terminated his 

relationship with the Claimant. Respondent 1 engaged Respondent 2 for the 

2014-2015 season, but paid no fee to the Claimant; 

(vi) Respondent 2 also made no payment to the Claimant after terminating their 

relationship, even though Respondent 2 had benefitted from the Claimant’s 
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services and had signed a new contract with Respondent 1; and 

(vii) the Claimant sent a number of informal reminders that payment was due, and 

also sent a formal notice before commencing these proceedings. 

20. In his request for relief, the Claimant sought: 

(i) a declaration that he is entitled to receive USD 16,200.00 net from 

Respondent 1, or alternatively Respondent 2, based on an estimated salary of 

USD 18,000.00 per month, or a higher or lower amount based on Respondent 

2’s actual salary for the 2014-2015 season; 

(ii) an order that Respondent 1 or Respondent 2 (as applicable) must pay that 

amount with interest at 5% per year; and 

(iii) an order that the Respondents must pay all of his costs (i.e. legal fees and 

arbitration costs). 

4.2 The Respondents' Position 

21. Neither of the Respondents submitted an Answer, replied to the Procedural Order, or 

made any substantive submissions in these proceedings. 

4.3 The Parties’ Further Submissions 

4.3.1 The Procedural Order 

22. In the Procedural Order, the Arbitrator asked the Claimant: 
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(i) to explain why he considers himself entitled to rely on the Contract; 

(ii) in relation to the Draft Contract:  

(a) to explain what role he took in negotiating that Draft Contract; 

(b) in particular, to explain what negotiations happened in relation to 

Respondent 2’s salary for the 2014-2015 season, and whether the 

salary referred to in the Draft Contract was agreed between 

Respondent 1 and Respondent 2 or whether it was an amount which 

had been proposed by either Respondent; and 

(c) if the salary referred to in the Draft Contract was not an agreed amount 

but an amount which had been proposed by either Respondent, which 

Respondent proposed it? 

23. The Arbitrator also asked the Respondents to provide a copy of any contract between 

them under which the Respondent 2 had agreed to play for Respondent 1 during the 

2014-2015 season. 

24. The Claimant answered that: 

(i) as to why he considers himself entitled to rely on the Contract: 

(a) he introduced Respondent 2 to the middle-east region, and his fees 

were not limited to the first year because if Respondent 2 remained 

with Respondent 1 it would be because of his (i.e. the Claimant’s) 

services; 

(b) that is why under the Contract a commission fee was payable to the 
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Claimant for any subsequent seasons; 

(c) the Contract was signed not only by Respondent 1, Respondent 2, but 

also by the Claimant; and 

(d) the purpose of the relevant provision is to protect the player as well as 

the agent, because if after one season the agent is cut out then the 

player can be left without the protection that an agent can offer; and 

(ii) as to negotiations about Respondent 2’s salary for the 2014-2015 season: 

(a) at Respondent 2’s instruction, at the end of the 2013-2014 season, the 

Claimant began negotiating the Draft Contract with Respondent 1 on 

Respondent 2’s behalf. The Claimant provided some copies of emails 

and instant messages which the Claimant says demonstrate that; 

(b) Respondent 1 agreed to the terms of the Draft Contract and signed it 

and sent it to the Claimant; and 

(c) accordingly, the salary provided for in the Draft Contact was an agreed 

amount. 

Since the Claimant says that the Draft Contract was agreed, the question as to 

who suggested the salary amount does not arise. According to the Claimant, 

the only matters of contention related to a guarantee and an “out clause”, but 

through his mediation those issues were resolved. 

25. Neither of the Respondents replied to the Procedural Order. 
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5. Jurisdiction 

26. Pursuant to Article 2.1 of the BAT Rules, “[t]he seat of the BAT and of each arbitral 

proceeding before the Arbitrator shall be Geneva, Switzerland”. Hence, this BAT 

arbitration is governed by Chapter 12 of the Swiss Act on Private International Law 

(“PILA”). 

27. The jurisdiction of the BAT presupposes the arbitrability of the dispute and the 

existence of a valid arbitration agreement between the Parties.  

5.1 Arbitrability 

28. The Arbitrator notes that the dispute referred to him is clearly of a financial nature and 

is thus arbitrable within the meaning of Article 177(1) PILA.1 

5.2 Formal and substantive validity of the arbitration agreement 

29. Art. 14 of the Contract, which is set out at paragraph 5(iv) above, is an arbitration 

clause in favour of the BAT. 

30. The Contract is in written form and thus the arbitration clause fulfils the formal 

requirements of Article 178(1) PILA.  

31. The Arbitrator notes that the Claimant is not described in the Contract as being a party 

to it, although he does appear to have signed it. The Arbitrator finds that the Claimant 

                                                

1
  Decision of the Federal Tribunal 4P.230/2000 of 7 February 2001 reported in ASA Bulletin 2001, p. 523. 
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is not a party to the Contract, and so it is necessary to determine whether the Claimant 

is able to assert a claim under the Contract and to commence arbitral proceedings in 

accordance with the Contract’s arbitration agreement. 

32. The Arbitrator has referred to the relevant BAT jurisprudence, and in particular to the 

award in Dunston and others v. Aris BSA 2003 (BAT 0328/12). As explained from 

paragraph 39 of that award: 

(i) provided that an arbitration agreement itself complies with the formal 

requirements of PILA, the extension of the arbitration agreement to third 

parties need not satisfy those requirements; but 

(ii) an extension of an arbitration agreement to a third party requires that the initial 

parties and the third party have a legal relationship of sufficient intensity to 

justify the extension. 

33. The Arbitrator notes that: 

(i) the Claimant is acknowledged expressly in the Contract to be Respondent 2’s 

agent;  

(ii) although not described in the Contract as a party to it, it is not in dispute that 

the Claimant took part in the negotiation of the Contract and the Claimant 

signed the Contract on its final page next to his name and FIBA license 

number directly underneath the Respondents’ signatures; and 

(iii) the Contract at Art. 16 confers a clear and detailed obligation on 

Respondent 1 to make payments to the Claimant, including a provision that if 

Respondent 1 pays more than 20 days late then the entire agent’s fee 

becomes payable and a provision that Respondent 1 must pay commission to 
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the Claimant in respect of subsequent years. 

34. In these circumstances, the Arbitrator finds that the arbitration agreement in the 

Contract applies to disputes between the Claimant and the Respondents insofar as 

such disputes relate to the payment of agent fees related to Respondent 1’s 

engagement of Respondent 2. 

35. With respect to substantive validity, the Arbitrator considers that there is no indication 

in the file that could cast doubt on the validity of the arbitration agreement under Swiss 

law (referred to by Article 178(2) of the PILA). In particular, the wording “[a]ny dispute 

arising from or related to the present agreement…” in Art. 14 clearly covers the present 

dispute.  

36. For the above reasons, the Arbitrator has jurisdiction to adjudicate the Claimant’s 

claim.  

6. Discussion 

6.1 Applicable Law – ex aequo et bono 

37. With respect to the law governing the merits of the dispute, Article 187(1) PILA 

provides that the arbitral tribunal must decide the case according to the rules of law 

chosen by the Parties or, in the absence of a choice, according to the rules of law with 

which the case has the closest connection. Article 187(2) PILA adds that the Parties 

may authorize the arbitrators to decide “en équité”, as opposed to a decision according 

to the rule of law referred to in Article 187(1). Article 187(2) PILA is generally translated 

into English as follows: 
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“the parties may authorise the arbitral tribunal to decide ex aequo et bono”. 

38. Under the heading “Applicable Law”, Article 15.1 of the BAT Rules reads as follows: 

“Unless the parties have agreed otherwise the Arbitrator shall decide the dispute ex 
aequo et bono, applying general considerations of justice and fairness without reference 
to any particular national or international law.” 

39. Article 14 of the Contract states “[t]he arbitrator and CAS upon appeal shall decide the 

dispute ex aequo et bono”. 

40. In light of the above, the Arbitrator will decide the issues submitted to him in this 

proceeding ex aequo et bono. 

41. The concept of équité (or ex aequo et bono) used in Article 187(2) PILA originates from 

Article 31(3) of the Concordat intercantonal sur l’arbitrage2 (Concordat),3 under which 

Swiss courts have held that arbitration en équité is fundamentally different from 

arbitration en droit :  

“When deciding ex aequo et bono, the arbitrators pursue a conception of justice which is 
not inspired by the rules of law which are in force and which might even be contrary to 
those rules.”

4
 

42. In substance, it is generally considered that the arbitrator deciding ex aequo et bono 

receives “a mandate to give a decision based exclusively on equity, without regard to 

legal rules. Instead of applying general and abstract rules, he/she must stick to the 

                                                

2
  That is the Swiss statute that governed international and domestic arbitration before the enactment of the 

PILA (governing international arbitration) and, most recently, the Swiss Code of Civil Procedure (governing 
domestic arbitration). 

3
  P.A. KARRER, Basler Kommentar, No. 289 ad Art. 187 PILA. 

4
  JdT 1981 III, p. 93 (free translation). 
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circumstances of the case”.5  

43. This is confirmed by Article 15.1 of the BAT Rules in fine according to which the 

arbitrator applies “general considerations of justice and fairness without reference to 

any particular national or international law”. 

44. In light of the foregoing matters, the Arbitrator makes the following findings. 

6.2 Findings   

6.2.1 The Claimant’s entitlement to payment under the Contract 

45. For the reasons explained at paragraphs 31 to 34 above, the Arbitrator has found that 

the Claimant is entitled to rely on the arbitration agreement in the Contract for the 

purposes of starting these proceedings and asserting a claim under the Contract 

against the Respondents. 

46. The Arbitrator finds that, under Art. 16 of the Contract (see paragraph 5(iii) above), if 

Respondent 1 and Respondent 2 contract for Respondent 2 to play for Respondent 1 

in the 2014-2015 season, then Respondent 1 is required to pay the Claimant an agent 

fee of 10% for such season. 

6.2.2 Respondent 2’s position 

47. The Claimant claims that neither Respondent has paid him any agent’s fee in respect 

                                                

5
  POUDRET/BESSON, Comparative Law of International Arbitration, London 2007, No. 717, pp. 625-626. 
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of the 2014-2015 season, and requests an order that Respondent 1, or alternatively 

Respondent 2, must now pay that fee. 

48. The Arbitrator notes that the Claimant’s claim is advanced under Art. 16 of the 

Contract. The Arbitrator finds that neither that provision nor any other part of the 

Contract purports to confer an obligation on Respondent 2 to make a payment to the 

Claimant. 

49. Accordingly, whatever Respondent 2’s obligations might be under any other 

agreements between the Claimant and Respondent 2 (on which the Arbitrator makes 

no findings), the Claimant’s alternative claim against Respondent 2 in these 

proceedings is rejected. 

6.2.3 The Respondents have entered into a contract for the 2014-2015 season 

50. The Claimant has submitted that Respondent 2 has contracted to play for Respondent 

1 for at least the 2014-2015 season. From publicly available sources, including 

Respondent 1’s own website and the http://basketball.asia-basket.com website to 

which the Claimant refers in the Request for Arbitration, that appears to be correct. 

51. The Respondents have made no submissions in these proceedings and, accordingly, 

there is no evidence or submission which gives the Arbitrator a reason to doubt the 

Claimant’s submission on this issue. 

52. In the circumstances, the Arbitrator accepts the Claimant’s submission on this issue 

and finds that Respondent 2 contracted to play for Respondent 1 during the 2014-2015 

season. 

53. The Arbitrator needs to make a finding as to the terms, at least as regards salary, on 

which the Respondents have contracted for the 2014-2015 season. The Respondent 

http://basketball.asia-basket.com/
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has submitted the Draft Contract and invited the Arbitrator to find that the Respondents 

contracted on the terms set out in that contract, and that the contract would extend 

from September 2014 to May 2015 inclusive (i.e. nine salary payments would fall due). 

The Arbitrator notes: 

(i) the correspondence that the Claimant submitted in response to the Procedural 

Order, which the Arbitrator finds indicates that by 26 May 2014 the 

Respondents had agreed to contract in principle and to a salary, with the 

remaining issues being a guarantee and an “out clause”; and 

(ii) that the Draft Contract appears to have been signed on behalf of 

Respondent 1. 

54. The Respondents have made no submissions in these proceedings and, accordingly, 

there is no evidence or submission which gives the Arbitrator a reason to make a 

finding on this issue other than that the Respondents contracted on the terms set out in 

the Draft Contract, and that the contract continued for the term the Claimant 

anticipated. The Arbitrator so finds. In all the circumstances the Arbitrator finds that the 

Respondents’ contract for 2014-2015 became effective on 1 September 2014. 

55. The Arbitrator therefore also finds that the Respondents contracted for Respondent 2 

to receive a salary of USD 18,000.00 per month (payable in Qatari Riyals) for the 2014-

2015 season, and that such salary was payable for nine months (amounting to a total 

of USD 162,000.00).  

56. Accordingly, in light of the Arbitrator’s finding at paragraph 46 above, the arbitrator 

finds that, under Art. 16  of the Contract, Respondent 1 is required to pay the Claimant 

10% of USD 162,000.00, i.e. USD 16,200.00, as an agent’s fee in connection with the 

Respondents’ contract for the 2014-2015 season.  
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57. The Contract does not specify when agent’s fee payments for future seasons must be 

paid, and the Claimant has not made a submission as to when the obligation to make 

the payment fell due. The Arbitrator notes that under Art. 16 of the Contract (see 

paragraph 5(iii) above), the agent’s fee for the 2013-2014 season was payable in two 

parts, the first being 48 hours after Respondent 2 arrived in Doha and passed the 

medical check and the second being five days after Respondent 2 was signed for the 

rest of the season. Having found that the Draft Contract became effective on 

1 September 2015, and in all the circumstances, the Arbitrator finds that the agent’s fee 

due under Art. 16 of the contract in relation to the Draft Contract became due 48 hours 

after that, i.e. on 3 September 2014. 

6.2.4 Respondent 1 has not paid the Claimant his agent’s fee for 2014-2015 

58. The Claimant claims that neither Respondent has paid him any agent’s fee in 

connection with the Respondents’ engagement for the 2014-2015 season.  

59. The Respondents have made no submissions in these proceedings and, accordingly, 

there is no evidence or submission which gives the Arbitrator a reason to doubt the 

Claimant’s submission on this issue. 

60. In the circumstances, the Arbitrator accepts the Claimant’s submission on this issue 

and finds that neither Respondent has paid the Claimant an agent’s fee in connection 

with the Respondents’ engagement for the 2014-2015 season. Accordingly, while the 

Contract confers no such obligation on Respondent 2, the Arbitrator finds that 

Respondent 1 must pay the Claimant USD 16,200.00. 

6.2.5 Interest 

61. The Claimant has requested interest on the unpaid agent’s fee owed to him by 

Respondent 1. Although the Contract does not provide for the payment of default 
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interest, this is a generally accepted principle which is embodied in most legal systems. 

Indeed, payment of interest is a customary and necessary compensation for late 

payment, and the Arbitrator considers that there is no reason why the Claimant should 

not be awarded interest in this case. Also, according to BAT jurisprudence, default 

interest can be awarded even if the underlying agreement does not explicitly provide 

for an obligation to pay interest. The Arbitrator further considers, in line with the 

jurisprudence of the BAT, that 5% per annum is a reasonable rate of interest and that 

such rate should be applied in this case. 

62. Accordingly, the Arbitrator finds that Respondent 1 must pay the Claimant interest at 

5% per annum on the amount of USD 16,200.00 from 4 September 2014 until the date 

that payment is made. 

7. Costs 

63. Article 17.2 of the BAT Rules provides that the final amount of the costs of the 

arbitration (which include the administrative and other costs of BAT and the fees and 

costs of the BAT President and the Arbitrator) shall be determined by the BAT 

President and may either be included in the award or communicated to the Parties 

separately. It also provides that “the fees of the Arbitrator shall be calculated on the 

basis of time spent at a rate to be determined by the BAT President from time to time”. 

64. On 13 September 2015, pursuant to Article 17.2, and taking into account all the 

circumstances of the case, including the time spent by the Arbitrator, the complexity of 

the case and the procedural questions raised, the BAT President determined the 

arbitration costs in the present matter, up to the issue of the award without reasons, to 

be EUR 4,975.00. 

65. Article 17.3 of the BAT Rules provides that, as a general rule, the award shall grant the 
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prevailing party a contribution towards its reasonable legal fees and expenses incurred 

in connection with the proceedings.  In doing so, “the Arbitrator shall primarily take into 

account the relief(s) granted compared with the relief(s) sought and, secondarily, the 

conduct and financial resources of the parties.” 

66. Considering that the Claimant was awarded 100% of the sum that he claimed, and in 

all the circumstances, the Arbitrator considers it fair that 100% of the costs of the 

arbitration be borne by Respondent 1. 

67. The Claimant has claimed EUR 4,800.00 in legal fees and expenses (including the 

non-reimbursable fee of EUR 1,500.00). Considering that the Claimant was awarded 

100% of the sum that he claimed, the Arbitrator considers it fair that 100% of the 

Claimant’s reasonable legal fees and expenses be borne by Respondent 1.   

68. However, the Claimant did not, as required, provide a detailed account of his costs, but 

rather the briefest possible account stating only the amount of legal fees and expenses 

without describing in any way the work done, time spent or specific costs incurred. The 

Arbitrator considers that the fees claimed are more than is reasonable for this case, 

given the volume and content of submissions that were required to be made and 

having in mind also the maximum contribution set out in Article 17.4 of the BAT Rules. 

In the circumstances, the Arbitrator finds that it would be reasonable for Respondent 1 

to pay to the Claimant EUR 4,300.00 as a contribution towards the Claimant’s legal 

fees and expenses. 

69. Therefore, the Arbitrator decides: 

(i)  Respondent 1 shall pay to the Claimant EUR 4,975.00, as reimbursement of 

arbitration costs advanced by the Claimant; and 

(ii) Respondent 1 shall pay to the Claimant EUR 4,300.00, as a contribution 
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towards the Claimant’s legal fees and expenses. 

70. Regarding the costs for the present award with reasons, on 30 November 2015 the 

BAT President determined the arbitration costs to be EUR 4,988.00. No legal fees and 

expenses are to be awarded for the award with reasons. Respondent 1 shall bear the 

costs or the present award with reasons as per the cost decision outlined in paragraph 

66 above.    
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8. AWARD 

For the reasons set forth above, the Arbitrator decides as follows: 

1. El Jaish Sports Club is ordered to pay to Mr. Giovanni Funiciello 

USD 16,200.00 as compensation for unpaid agent’s fees, together with 

interest on such amount at a rate of 5% per annum from 4 September 2014 

onwards.  

2. El Jaish Sports Club is ordered to pay to Mr. Giovanni Funiciello 

EUR 4,300.00 as a contribution towards his legal fees and expenses. 

3. El Jaish Sports Club is ordered to pay to Mr. Giovanni Funiciello 

EUR 4,975.00 as reimbursement of the advance on arbitration costs paid by 

him.  

4. Any other or further-reaching requests for relief are dismissed. 

 

Award without reasons notified on 6 October 2015 

Geneva, seat of the arbitration, 4 December 2015 

 

 

Raj Parker 

(Arbitrator) 


