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1. The Parties 

1.1 The Claimant 

1. Mr. Klemen Prepelic is a Slovenian professional basketball player (hereinafter referred 

to as “the Player” or “the Claimant”).  

1.2 The Respondent 

2. BC Banvit Bandirma (hereinafter also referred to as “the Club” or “the Respondent”) is 

a professional basketball club in Turkey.  

2. The Arbitrator 

3. On 22 October 2014, Prof. Richard H. McLaren, the President of the Basketball Arbitral 

Tribunal (the "BAT"), appointed Mr. Quentin Byrne-Sutton as arbitrator (hereinafter the 

“Arbitrator”) pursuant to Article 8.1 of the Rules of the Basketball Arbitral Tribunal 

(hereinafter the "BAT Rules"). Neither of the parties has raised any objections to the 

appointment of the Arbitrator or to his declaration of independence. 

3. Facts and Proceedings 

3.1 Summary of the Dispute  

4. On 25 July 2013, the Club and the Player entered into a fully-guaranteed employment 

contract for three seasons (2013/2014, 2014/2015 and 2015/2016) (the “Agreement”).   

5. Section I of the Agreement provided that the Player would report to the Club at the 

beginning of September 2014 for the 2014/2015 season.    

6. Section II of the Agreement stipulated that for the 2014/2015 season the Player would 
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be paid in 10 monthly salary instalments of USD 25,000, starting on 2 September 2014. 

It also provided that:  

“All compensation to Player shall be fully guaranteed, vested and owned in full upon 
execution of this Agreement by the Player and the Club. In the event any payments are 
more than ten (10) days late, Club acknowledges and agrees that it shall incur a late fee 
of Dollars 50.00 per day as a non-exclusive remedy to Player”.   

7. Section VI confirmed the Agreement was fully guaranteed and specified that:  

“… if the Club rescinds this contract without a legal cause, the Club is obligated to pay 
the Player as an indemnity all salary, compensation, benefits and bonuses contained in 
this Agreement. This clause will operate even in case of injury, illness, or lack of skills of 
the Player”.  

8. Section IX of the Agreement provided that:  

“Club agrees that Player may immediately terminate this Agreement in the event that: (i) 
any payment to Player and/or Agent required by this Agreement is past due more than 
thirty (30) days […] In the case of such termination of this Agreement by Player, Club will 
immediately grant the Player his unconditional release and free agency, and Club shall 
take all necessary steps to immediately issue a Letter of Clearance. Upon seventy two 
(72) hours after notice has been given, all monies that otherwise would have been due to 
Player and Agent had this Agreement been fully performed as if this Agreement were not 
terminated shall become immediately due and payable. Player shall be under no 
obligation to mitigate his damages and Club shall receive no offset …”.  

9. Section X of the Agreement constituted a buy-out clause whereby the Club would be 

entitled to terminate the Agreement at the end of the 2014/2015 season provided it 

gave the Player written notice thereof and made a buy-out payment of USD 50,000 no 

later than 1 July 2015.  

10. The Player affirms that, although during his prior season with the Club (2013/2014) the 

Parties had a normal relationship and the Club respected its contractual obligations, he 

was not called by the Club to the 2014/2015 pre-season camp and his first salary 

instalment of USD 25,000 for that season, due on 2 September 2014, was not paid. 

11. By email of 10 September 2014, a representative of the Player confirmed that the 

Player was available to join the Club for pre-season practice and enquired whether he 
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should do so.  

12. On 11 September 2014, the General Manager of the Club replied as follows by email: 

“As i told you in our phone conversation, unfortunately our coach Zoran Lukic don't want 
to work together with Klemen. So we have to find a solution to terminate the valid 
agreement”.  

13. On 2 October 2014, the Player’s Counsel sent the Club a notice of termination as 

follows:  

“My name is Michael Tellem and I am an attorney for Klemen Prepelic (the "Player') and 
Player's agent, Alexander Raskovic (the "Agent"). 

As you are aware, Banvit Basketbol Kulubu (the "Club") entered into a basketball services 
agreement with the Player and Agent on or about July 25, 2013 (the "Agreement"), which 
fully guaranteed payment to Player for three years "including but not limited to, in the 
event of Player’s injury, illness, or lack of skill." Per section II of the Agreement, the Club 
was obligated to pay the Player USD 25.000 net on September 2, 2014 (the "September 
Payment"). In addition, pursuant to Section IV of the Agreement, Club was obligated to 
pay Agent $12,500 by September 15, 2014. To date, Club has not paid the Player any of 
the September Payment, and has failed to compensate Agent the required portion of the 
Agent fee. 

Pursuant to section IX of the Agreement, if Club is thirty (30) days late on any payment 
owed to Player, Player may immediately terminate the Agreement. Upon such 
termination, Club is obligated to grant Player his unconditional release and free agency 
and all monies under the Agreement due to Player and Agent immediately become due 
and payable as if the Agreement was not terminated. As of the date of this letter, these 
monies total a minimum of USD$ 550.000 net owed to Player and $ 55.000 owed to 
Agent. The Club is hereby notified that the September Payment is over thirty (30) days 
late.  

In accordance with section IX of the Agreement, Player is exercising his right to terminate 
the Agreement. As such, all monies due to both Player and Agent under the Agreement 
must be paid within seventy-two hours (or by October 5, 2014). Further, the Club is 
obligated to "immediately grant Player his unconditional release and free agency'' and 
"take all necessary steps to immediately issue a Letter of Clearance." If Club fails to 
either 1) make the required USD$ 550.000 payment to Player or $55.000 payment to 
Agent by October 5, 2014, or 2) issue a Letter of Clearance by October 5, 2014 we will 
immediately file a Basketball Arbitration Tribunal claim where we will pursue all available 
remedies, interest, and attorneys' fees. Given the Club has no legitimate defense of this 
claim, I have no doubt that we will obtain a speedy and significant judgment. 
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Club's prompt response to this letter is appreciated.” 

14. On 7 October 2014, having received no response from the Club or any compensation, 

the Player confirmed his termination of the Agreement, and requested the payment of 

what he deemed due as damages for the 2014/2015 season.  

15. A brief exchange took place between the Club and the Player’s representative to seek 

some form of amicable settlement, however those discussions did not lead to any form 

of settlement. 

16. Meanwhile, the Player had begun seeking employment with another club. In that 

relation, he has submitted the following:  

“Claimant is left in the situation where he has to find a new Club in the period of the 
season when all teams have full rosters and he is merely dependable on the luck (injury 
of other players, other player's problems) if he wants to find a Club in which he could 
additionally evolve as a player. Claimant is a prospect of Slovenian basketball and he 
needs to find a team where he will have a lot of playing time and further develop his 
basketball skills" 

[…] Claimant's Agent held several talks with various Clubs after Claimant terminated the 
Agreement with Respondent.  

At that time the most serious negotiations were conducted with BC MTZ Skopje (People 
Republic of Macedonia), BC Ulm (Germany) and BC Union Olimpia (Slovenia). Due to the 
fact that all national championships (and also all international basketball competitions) 
have already started there was merely no request for players on the market (considering 
the timing - at the beginning of October teams have their rosters completed), specially 
considering the fact that Claimant didn't have Letter of Clearance jet (sic) (which later 
proved as big obstacle).  

Eventually the best option among stated was BC Union Olimpia as BC MTZ Skopje fired 
head coach Zmago Sagadin, who was very keen on Claimant, and BC Ulm turned out 
they needed a player for 1 month (due to an injury of Jaka Klobucar) with an option to 
renew the contract after "probation period". 

BC Union Olimpia needed a Slovenian player (due to quotas needed) and Claimant was 
promised to get considerable playing time, which was what he needed the most. BC 
Union Olimpia playes (sic) in two international competitions, ABA League and Eurocup 
and that represented a big factor when Claimant decided upon where to continue his 
career in season 2014/15.  

Claimant and his new Club BC Union Olimpia agreed on net salary in amount of 
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25.000,00 EUR and BC Union Olimpia agreed to cover the lodging expenses in amount 
of 450,00 EUR. Due to very difficult financial situation of BC Union Olimpia and the 
peculiar situation regarding top player of the team (Mirza Begic) Claimant and BC Olimpia 
agreed that the player will start receiving compensation for his services with January 
2015 (as explained into the details in enclosed Statement of BC Olimpija).” 

17. Upon the Player’s request, BC Union Olimpija added the following explanations:  

“With this letter we would like to explain some of the circumstances (particularities) in 
which Basketball Club Union Olimpija entered into Agreement with player Klemen 
Prepelic.  

Hereby we confirm that we entered into Agreement with player Klemen Prepelic, who 
became free agent on 30th October 2014 (FIBA issued Letter of Clearance). 

After Klemen Prepelic terminated the Agreement with BC Banvit we allowed him to 
participate at the training sessions with our first team since Klemen has been former 
member of our club and is a valuable asset for Slovenian National Team. 

In the last years BC Union Olimpija is facing considerable shortage in first team budget 
due to strict financial restructuring. 

At the beginning (sic) of training camp for the season 2014/15 our club was joined by top 
player Mirza Begic (former member of BC Real Madrid, BC Olympiacos) who played on a 
“open contract“ (meaning Club was not paying any salaries to the player and the player 
had the option to transfer to another club at any time; which eventually happened), 

Since the team roster was complete for the season 2014/15 the Club decided that any 
eventual newcomers will have to play with no compensation till new year. 

That is why Klemen Prepelic was offered an Agreement according to which he begins 
receiving salary with January 2015.” 

18. As a result, the Player sought clearance to be engaged by BC Union Olimpija.  

19. On 20 October 2014, the Turkish Basketball Federation refused to deliver a Letter of 

Clearance for the Player to the Slovenian Basketball Federation, on the premise that 

he was validly bound to BC Banvit Bandirma by contract.  

20. As a result, on 22 October 2014, the Player applied to the FIBA for the Letter of 

Clearance.  

21. On 30 October 2014, the FIBA decided to deliver the Letter of Clearance.  
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22. At the beginning of November 2014, the Player signed an Employment Contract with 

BC Union Olimpija for one season (from January to May 2015), for a total net salary of 

EUR 25,000, to be paid in five monthly instalments of EUR 5,000.   

3.2 The Proceedings before the BAT  

23. The Player filed with the BAT a Request for Arbitration dated 14 October 2014 and paid 

the non-reimbursable handling fee of EUR 4,000.    

24. In November 2014, each Party paid EUR 6,000 representing its share of the total 

amount of Advance on Costs of EUR 12,000. 

25. On 5 December 2014, the Club filed its Answer.  

26. By Procedural Order of 16 December 2014, the Player was requested to answer 

various questions from the Arbitrator.   

27. On 5 January 2015, the Player submitted his answers to the questions.  

28. By Procedural Order of 13 January 2015, the Club was invited to file its comments on 

the Player’s submissions, however the Club did not submit any comments.  

29. By Procedural Order of 28 January 2015, the exchange of written submissions was 

closed and the Parties were invited to file their accounts of costs. The Player filed his 

account of costs on 3 February 2015, while the Club failed to do so. 

30.  On 5 February 2015, the Club was invited to make any comments on the Player’s 

statements of costs, however the Club did not submit any comments. 
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4. The Positions of the Parties 

4.1 The Claimant’s Position 

31. The Player submits in substance that the Club violated its contractual obligations by 

refusing to let him integrate the team in September 2014 at the outset of the 2014/2015 

season and by not paying his first salary instalment of USD 25,000 contractually due 

on 2 September 2014; and that he therefore was entitled to terminate the Agreement 

for just cause when he did and seek a new club as well as damages.  

32. In that relation, the Player submits that the amount he is claiming as damages 

corresponds to what is owed to him by the Club and guaranteed under the terms of the 

Agreement for the 2014/2015 season. 

33. In his Request for Arbitration, the Player invokes the fact that the Agreement excludes 

any duty to mitigate on his part and any right of the Club to a set-off. However, in a 

subsequent submission of 5 January 2014 – constituting his answers to questions from 

the Arbitrator – the Player submits as follows, in connection with the question of 

mitigation, that his total earnings under his contract signed with BC Union Olimpija for 

the 2014/2015 season should be deducted from his initial claim: “Consequently 

Claimant deducts his request for amount of 25.000,00 EUR (30.497,50 USD) and 

costs/benefit of lodging”.  

34. In his arguments, the Player also invokes the right to a penalty of USD 50/day for late 

payments, but the Request for Arbitration contains no corresponding prayer for relief.       

35. The Player’s Request for Arbitration of 14 October 2014 includes the following Prayers 

for relief:  

“. salaries 300.000.00 Dollars (principal debt) 

. rent-a-car expenses 5.000,00 EUR (benefit ; principal debt) 
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. interests 

. legal fees and expenses incurred before the BAT proceedings (notices to the Club sent 
by Claimant's representative)  

. legal fees and expenses in relation to BAT proceedings 

. costs of the arbitration.” 

36. As mentioned above, the Player subsequently reduced his salary claim of USD 

300,000 to an amount of USD 269,502.50, by deducting therefrom the earnings of USD 

30.497,50 he is guaranteed under his contract with BC Union Olimpija for the 

2014/2015 season. 

4.2 The Respondent's Position 

37. The Club submits in substance that, based on the position taken by its new coach 

regarding the Player, it decided to cease employing the Player before the start of the 

2014/2015 season and to seek a settlement with the Player for the termination of the 

Agreement. In that relation, it argues that it acted ethically when seeking an amicable 

solution and cannot therefore be blamed or deemed responsible in any manner. The 

Club strongly objects to the Player’s allegation that its coach had anything against him 

personally.  

38. The Club’s Answer of 5 December 2014 includes the following Prayers for relief:   

“For the reasons stated herein, we respectfully request that this Arbitration Tribunal affirm 
the judgment of dismissal and award attorney’s fees and costs to Appellee (sic) for 
defending this appeal.”  

5. The Jurisdiction of the BAT 

39. Pursuant to Article 2.1 of the BAT Rules, “[t]he seat of the BAT and of each arbitral 

proceeding before the Arbitrator shall be Geneva, Switzerland”. Hence, this BAT 

arbitration is governed by Chapter 12 of the Swiss Act on Private International Law 
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(PILA).  

40. The jurisdiction of the BAT presupposes the arbitrability of the dispute and the 

existence of a valid arbitration agreement between the parties.  

41. The Arbitrator finds that the dispute referred to him is of a financial nature and is thus 

arbitrable within the meaning of Article 177(1) PILA1. 

42. The Claimant is invoking the jurisdiction of the BAT over the dispute on the basis of the 

arbitration clause contained under Section VII of the Agreement, which reads as 

follows:  

“Any dispute arising from or related to the present contract shall be submitted to the 
Basketball Arbitral Tribunal (BAT) in Geneva, Switzerland and shall be resolved in 
accordance with the BAT Arbitration Rules by a single arbitrator appointed by the BAT 
President. The seat of the arbitration shall be in Geneva, Switzerland. The arbitration 
shall be governed by Chapter 12 of the Swiss Act on Private International Law (PIL), 
irrespective of the parties' domicile. The language of the arbitration shall be in English. 
The arbitrator upon appeal shall decide the dispute ex aequo et bono. The prevailing 
party shall be entitled to recover all costs, fees, and attorneys’ fees from the other party in 
any such dispute”.   

43. The foregoing arbitration agreement is in written form and thus fulfils the formal 

requirements of Article 178(1) PILA.  

44. With respect to its substantive validity, the Arbitrator considers there is no indication in 

the file that could cast doubt on the validity of the arbitration agreement under Swiss 

law (referred to by Article 178(2) PILA). 

45. Furthermore, the subject matter of the dispute between the Parties falls within the 

scope of the arbitration agreement. 

46. Finally, the Respondent has not objected to the jurisdiction of the BAT.  

                                                

1  Decision of the Federal Tribunal 4P.230/2000 of 7 February 2001 reported in ASA Bulletin 2001, p. 523. 
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47. For the foregoing reasons, the Arbitrator finds that he has jurisdiction to adjudicate the 

Player’s claims against the Club. 

6. Discussion 

6.1 Applicable Law – ex aequo et bono 

48. With respect to the law governing the merits of the dispute, Article 187(1) PILA 

provides that the arbitral tribunal must decide the case according to the rules of law 

chosen by the parties or, in the absence of a choice, according to the rules of law with 

which the case has the closest connection.  

49. Under the heading "Applicable Law", Article 15.1 of the BAT Rules reads as follows: 

“Unless the parties have agreed otherwise the Arbitrator shall decide the dispute ex 
aequo et bono, applying general considerations of justice and fairness without reference 
to any particular national or international law.” 

50. Furthermore, Section VII of the Agreement includes a sentence providing that if and 

when a dispute between the parties is submitted to the BAT: “The arbitrator … shall 

decide the dispute ex aequo et bono”.  

51. Consequently, in keeping with the Parties’ foregoing choice, the Arbitrator shall decide 

ex aequo et bono the claims brought against the Club. 

52. The concept of équité (or ex aequo et bono) used in Article 187(2) PILA originates from 

Article 31(3) of the Concordat intercantonal sur l’arbitrage of 19692 (Concordat),3 under 

                                                

2  That is the Swiss statute that governed international and domestic arbitration before the enactment of the 
PILA (governing international arbitration) and the Swiss Code of Civil Procedure (governing domestic 
arbitration).   

3  KARRER, in: Basel commentary to the PILA, 2nd ed., Basel 2007, Art. 187 PILA N 289. 
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which Swiss courts have held that “arbitrage en équité” is fundamentally different from 

“arbitrage en droit”:  

“When deciding ex aequo et bono, the arbitrators pursue a conception of justice 
which is not inspired by the rules of law which are in force and which might even be 
contrary to those rules.4 

53. It is generally considered that the arbitrator deciding ex aequo et bono receives: 

“the mandate to give a decision based exclusively on equity, without regard to legal rules. 
Instead of applying general and abstract rules, he must stick to the circumstances of the 
case at hand”.5 

54. This is confirmed by Article 15.1 of the BAT Rules in fine, according to which the 

Arbitrator applies “general considerations of justice and fairness without reference to 

any particular national or international law.” 

55. In light of the foregoing considerations, the Arbitrator makes the findings below. 

6.2 Findings 

56. The Arbitrator finds it clear from the evidence adduced that the Club decided in a 

definite manner as early as 11 September 2014 – based on the recommendation of its 

coach – that it did not want the Player on its team for the 2014/2015 season and that it 

would therefore not pay his contractual salary and would seek instead a settlement to 

terminate the Agreement upon financial terms to be discussed. 

57. It is also clear from the evidence that the Player offered to join the team for the 

2014/2015 season and saw no reason to accept a settlement under the conditions 

being proposed by the Club. 

                                                

4  JdT (Journal des Tribunaux), III. Droit cantonal, 3/1981, p. 93 (free translation). 
5  POUDRET/BESSON, Comparative Law of International Arbitration, London 2007, N 717, pp. 625-626. 
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58. Given the foregoing situation, the Arbitrator finds that all the terms of the Agreement 

remained in force and fully applicable between the parties and that, in keeping with 

Section IX of the Agreement and in good faith, the Player was entitled to immediately 

terminate the Agreement for cause on 2 October 2014 due to the Club being 30 days 

late in paying his September 2014 salary and to claim all the monies owed to him 

under the Agreement.  

59. In that relation, it is relevant that in addition to the Agreement expressly stating that 

termination could be given immediately by the Player in case of a 30-day delay in 

payment by the Club, the latter had also made it clear by mid-September 2014 that in 

any event it would not keep the Player on the team or pay him as per the terms of the 

Agreement. Thus, the Player was entitled to believe in good faith that any form of 

additional notice to the Club before termination would serve no purpose and be 

ineffective.   

60. Among the various categories of compensation being claimed by the Player, the 

Arbitrator finds that the loss of benefit of the use of a car to be put at his disposal by the 

Club under the terms of the Agreement cannot be qualified as damage, since the 

purpose of that fringe benefit was only to facilitate his transport and save him costs 

when playing for the club in Turkey, which is a situation which never arose. 

Consequently, the corresponding claim for EUR 5,000.00 will be dismissed. 

61. His claim for a penalty for late payment of USD 50/day  will also be dismissed because 

the Player has neither specified how much he deems to be owed in that connection nor 

included a claim in that respect in his Prayers for relief – meaning that, procedurally 

speaking, awarding any amount would amount to deciding “ultra petita”. Furthermore, it 

is noteworthy that in the circumstances of this case such outcome is fair in any event, 

since the Player never invoked a penalty for late payment at the time of facts as a 

means to obtain payment of his salary and decided instead to terminate the Agreement 

immediately, i.e. without prior notice.     



 

 

 

 

 

 

Arbitral Award  14/18 
(BAT 0615/14) 
 
 

62. Concerning the Player’s main claim totalling an amount of USD 269,502.50 – made up 

of his base contractual salary for the 2014/2015 season (USD 250,000) and the 

contractual buy-out compensation for the remainder of the Agreement (USD 50,000), 

minus the salary of USD 30.497,50 he is guaranteed under his contract with BC Union 

Olimpija – the Arbitrator finds that in principle such compensation is due under the 

maxim “pacta sunt servanda” because the sums being claimed were guaranteed under 

the conditions of the fixed-term Agreement and it was terminated for good cause by the 

Player.  

63. According to the terms of Section IX of the Agreement, this amount of USD 269,502.50 

became due “… seventy two (72) hours after notice [of termination] has been given …”, 

i.e. on 5 October 2014 (the notice of termination having been notified on 2 October 

2014).    

64. The only remaining issue is whether such amount should be reduced in the 

circumstances of this case, on the basis of a duty to mitigate, although Section IX of 

the Agreement expressly excludes such duty as follows: “Player shall be under no 

obligation to mitigate his damages and Club shall receive no offset ...”; bearing in mind 

that it has been held in BAT case 0535 that the contractual exclusion of the duty to 

mitigate in a player’s employment contract may be disregarded if deemed sufficiently 

unfair. 

65. For a combination of the following reasons, linked to the particular facts and 

circumstances of this case, the Arbitrator finds that, here, principles of fairness and 

justice do not warrant overriding the contractual provision excluding the Player’s duty to 

mitigate:   

   

• In its submissions in these proceedings, the Club has not challenged Section IX, of 

the Agreement stipulating that: “Player shall be under no obligation to mitigate his 

damages and Club shall receive no offset”, or objected to its application in any 

manner, despite having had several opportunities to do so.  
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• By nevertheless deducting from his salary claim against the Club the total amount of 

salary he is guaranteed under his contract for the 2014/2015 season with his new 

employer BC Union Olimpija, the Player has implicitly acknowledged that a strict 

application of the foregoing clause could lead to an unjust result and has made an 

effort to act fairly, by himself offsetting the amount in question. Thus, the Player has 

not been unduly enriched.   

 

• The Club’s unilateral decision in September 2014, just before the start of the new 

season, to not accept the Player at the pre-season camp or pay him any salaries for 

the reason that the Club’s trainer did not want him on the team, despite the fact that 

he had played for the Club during the previous season, was a radical and unfair 

decision which put the Player in a delicate position in terms of finding employment 

for the 2014/2015 season. 

 

• In addition, the Club made the Player’s task of finding a suitable new club potentially 

more difficult, since he was obliged to apply to FIBA in order to obtain a Letter of 

Clearance, despite Section IX of the Agreement providing that: “…Club will 

immediately grant the Player his unconditional release and free agency, and Club 

shall take all necessary steps to immediately issue a Letter of Clearance”. 

 

• The Player has convincingly submitted that he sought employment with several new 

clubs but that the offers he received were problematic in various manners – one of 

them being tied to a trial period and another becoming unattractive due to the coach 

interested in the Player leaving the club in question – and that, as a prospect for the 

Slovenian national team, he decided on the basis of sporting/career considerations 

– i.e. the opportunity of having plenty of playing time in two important international 

competitions with a Slovenian club – rather than purely financial ones to accept the 

offer by BC Union Olimpija despite the salary being considerably lower.   
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• It is legitimate that a player think about his career planning in this manner and not 

only about his immediate salary, and, in the circumstances, it was more difficult for 

the Player to find a new contract which would optimally combine sporting and 

financial advantages than if he had had time to plan ahead.  

66. Consequently, the Arbitrator finds, deciding ex aequo et bono, that it is fair that the 

Player receive the total amount of USD 269,502.50 he is currently claiming as 

contractual damages for unpaid base salaries and buy-out compensation, and such 

claim will be admitted.    

67. In keeping with the BAT jurisprudence, interest for late payment at 5% per annum shall 

be awarded on the contractual damage of USD 200,000, from the day after the 

outstanding salaries became due according to Section IX of the Agreement as a result 

of its termination, i.e. from 6 October 2014 onwards.           

7. Costs  

68. Article 17.2 of the BAT Rules provides that the BAT President shall determine the final 

amount of the costs of the arbitration. Accordingly, on 12February 2015 – taking into 

account all the circumstances of the case, including the time spent by the Arbitrator, 

the complexity of the case and the procedural questions raised – the BAT President 

determined the arbitration costs in the present matter to be EUR 11,240.00. 

69. Article 17.3 of the BAT Rules stipulates that:  

“The award shall determine which party shall bear the arbitration costs and in which 
proportion. In addition, as a general rule, the award shall grant the prevailing party a 
contribution towards its reasonable legal fees and other expenses incurred in connection 
with the proceedings and, in particular, the costs of witnesses and interpreters. When 
deciding on the arbitration costs and on the parties’ reasonable legal fees and expenses, 
the Arbitrator shall primarily take into account the relief(s) granted compared with the 
relief(s) sought and, secondarily, the conduct and the financial resources of the parties”. 

70. In the present case, the Parties have also stipulated under Section VII of the 
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Agreement that “The prevailing party shall be entitled to recover all costs, fees, and 

attorneys’ fees from the other party in any such dispute”. Given the foregoing 

contractual provision and the fact that the Player entirely prevailed in his main claim 

and spontaneously reduced his claim during the proceedings, while his other claims 

were very minor in comparison and were not addressed by the Club, the Arbitrator 

finds that the Club shall bear its own legal fees and expenses, the costs of the 

arbitration and the Player’s reasonable fees and expenses, noting that pre-arbitration 

legal expenses will not be reimbursed.  

71. Given that each Party paid advances on costs of EUR 6,000.00, i.e. together a total of 

EUR 12,000.00, and the Claimant a non-reimbursable handling fee of EUR 4,000.00 

(which will be taken into account when determining the Player’s legal fees and 

expenses), the Arbitrator decides that in application of Articles 17.3 and 17.4 of the 

BAT Rules:  

(i) BAT shall reimburse EUR 748.00 to the Player, being the difference between the 

costs advanced by the Parties and the arbitration costs fixed by the BAT 

President. 

(ii) The Club shall pay to the Player EUR 5,252.00, being the difference between the 

Advance on Costs paid by the Player and the amount that will be reimbursed to 

him by the BAT. 

(iii) The Club shall pay to the Player EUR 10,000 (4,000.00 for the non-reimbursable 

fee + 6,000 for legal fees) representing a contribution to his legal fees and other 

expenses. The total amount awarded does not exceed the maximum 

compensation stipulated in Article 17.4 of the BAT Rules for cases of this value. 
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8. AWARD  

 For the reasons set forth above, the Arbitrator decides as follows: 

1. BC Banvit Bandirma shall pay Mr. Klemen Prepelic , as contractual 
damages, USD 269,502.50, net of tax, plus interest at 5% per annum 
on such amount from 6 October 2014 onwards.    

2. BC Banvit Bandirma shall pay Mr. Klemen Prepelic  an amount of 
EUR 5,252.00 as reimbursement of his arbitration co sts. 

3. BC Banvit Bandirma shall pay Mr. Klemen Prepelic  an amount of 
EUR 10,000 as a contribution to his legal fees and expenses. 

4. Any other or further-reaching requests for relie f are dismissed. 

 Geneva, seat of the arbitration, 17 February 2015 

 

 
Quentin Byrne-Sutton  

(Arbitrator) 


