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1. The Parties 

1.1 The Claimants 

1. Ms. Shavonte Zellous (hereinafter "Claimant 1") is a professional basketball player 

from the USA. 

2. Mr. Brian Dyke (hereinafter "Claimant 2") is a professional basketball players’ agent 

based in the USA. 

3. Mr. John J. Baptiste (hereinafter "Claimant 3" and together with Claimant 1 and 

Claimant 2, “the Claimants”) is a professional basketball players’ agent based in the 

USA. 

1.2 The Respondent 

4. Galatasaray Spor Kulübü Dernegi (hereinafter the "Respondent") is a professional 

basketball club in Turkey. 

2. The Arbitrator 

5. On 30 September 2014, Prof. Richard H. McLaren, the President of the Basketball 

Arbitral Tribunal (hereinafter the "BAT") appointed Mr. Raj Parker as arbitrator 

(hereinafter the “Arbitrator”) pursuant to Article 8.1 of the Rules of the Basketball 

Arbitral Tribunal (hereinafter the "BAT Rules"). 

6. None of the Parties have raised objections to the appointment of the Arbitrator or to his 

declaration of independence. 
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3. Facts and Proceedings 

3.1 Background Facts 

7. On 16 July 2013, the Claimants and the Respondent entered into a contract in relation 

to the 2013-2014 and the 2014-2015 seasons (hereinafter the “Contract”). 

8. The Contract contains, among others, the following provisions: 

“C 1. ARRIVAL DATE:  

For each season; 

If the player's WNBA team makes WNBA playoffs and is the eliminated in the 

first round, the player agrees to arrive Turkey ten (10) days after the last 

official game player's WNBA team. If the player's team eliminated in the 

second round, the player agrees to arrive Turkey five (5) days after the last 

official game of the player's WNBA team.  

If the player's team makes the WNBA finals, the player agrees to arrive to 

Turkey ten (10) days after the last official game of the player's WNBA team 

or not later than October 20th. 

[…] 

C 3.4) 

The Player will attend all matches-exhibitions [sic] and practices organized 

by the Club during the Term of this Agreement, except in case of injury or 

illness, or other justifiable reason, which prevents such participation, after 

receiving permission in written from the applicable the Club's representative. 

[…] 

C 3.11) 

If for any reason the Player materially violates any of the above rules which 

materially affect the purposes of this Agreement, the Club retains the right to 

cancel the Agreement with no further obligations or consequences. Material 

breach is defined as failure to adhere to Section C Provisions 3.8, 3.9 and 

3.12 at any time; and repeated breaches of all other provisions in C, but two 

written warnings to the Player and the Player's Agent must be submitted 

before the Club may contend a material breach has occurred. 
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[…] 

D.SALARY AND BONUSES 

As a base salary, the Player will receive from the Club the net amount of: 

Five hundred and thirty thousand American Dollars ($530,000.00 USD) 

NET in total for her services to the Club during 2013-2014 and 2014-

2015 seasons.  

[…] 

D 1. The preceding quantity will be paid by the Club in the following manner:  

Season 2013/2014 

25.000 USD net within five (5) days of the 

Player's passing medical examination 

25.000 USD net on or before November 15, 2013 

25.000 USD net on or before December 15, 2013 

28.000 USD net on or before January 15, 2014 

28.000 USD net on or before February 15, 2014 

28.000 USD net on or before March 15, 2014 

28.000 USD net on or before April 15, 2014 

28.000 USD net on or before May 10, 2014 

215.000  USD TOTAL 

2013- 2014 Season Total : 215.000.- USD 

Season 2014/2015 

25.000 USD net within five (5) days of the 

Player's passing medical examination 

35.000 USD net on or before November 15, 2014 

35.000 USD net on or before December 15, 2014 

44.000 USD net on or before January 15, 2015 

44.000 USD net on or before February 15, 2015 
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44.000 USD net on or before March 15, 2015 

44.000 USD net on or before April 15, 2015 

44.000 USD net on or before May 10, 2015 

315.000  USD TOTAL 

2014- 2015 Season Total : 315.000.- USD 

All together 530.000.- USD net 

 

[…] 

D 3) Bonuses 

For season 2013-2014: 

Winning Turkish play off 

Championship amount of 

20.000 USD 

Winning Presidential Cup amount 

of 

2.500 USD 

Winning Turkish Cup amount of 5.000 USD 

FIBA Women Euroleague   

[…]   

Winning the Euro League title 35.000 USD 

Single Game Wins […]   

For each win against Fenerbahçe 1.500 USD 

 

[…] 

All the bonuses are net and not cumulative. The player shall receive the 

higher amount set above for the success in respective competition. 

Bonuses based on the performance of the Club during the term of this 

Agreement, the above bonuses will be paid to the Player net of all taxes and 

charges regardless if these taxes and charges are preexisting or introduced 

during the length of this Agreement. The bonuses will be paid to the Player, 

within 20 days from the last game of the Club. 
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D 4) 

The delay of 30 days in payments will not be considered as a material breach 

of this Agreement. In the event that any scheduled payments are not made 

by the Club within thirty (30) days of the applicable payment date, the 

Player or her agents has to send written notice to the Club and if the Club 

does not fulfill financial obligation towards player or agents in total in 

following seven (7) working days, the Player's performance obligations shall 

cease, the Player shall have the right, at the Player's option, to terminate 

this Agreement and accelerate all future payments required under this 

Agreement and the Player shall be free to leave Turkey with her FIBA Letter 

of Clearance to play basketball anywhere in the world the Player chooses, 

but the duties and liabilities of the Club under this Agreement shall continue 

in full force and effect. 

[…] 

H) AGENT FEES AND RELATIONSHIP TO THE PLAYER 

[…] 

H 3) The Club agrees to pay a commission fee in total of fifty three thousand 

American Dollars ( 53.000,- USD) net to the Agents together — the Player's 

representatives, for the purposes of this agreement. 

21.500 USD will be paid not later than 15th of November 2013 & the other 

31,500.- USD will be paid not later than 15th of November 2014. 

[…] 

K) FULLY GUARANTEED AGREEMENT 

The failure by the Club to comply with the clauses in this Agreement may 

result in the election of the Player or the Player's representatives to take 

legal action against the Club in order to receive the full salary amounts 

stipulated in the Agreement. 

[…] 

In case that the Player signs an agreement with a Turkish Club, the Player 

or the signing club must reimburse the transfer fee required as a mandatory 

fee by the rules of the Turkish Basketball Federation. 

L BUY-OUT 

The Club and the Player's former team Mersin Buyuksehir Belediye (Mersin) 

has agreed on the transfer of the Player. Accordingly, the Club shall pay 

Mersin 75,000 (seventyfivethousand) American Dollars as a release fee of 

the Player. However, the Player's original salary of $250,000 will be reduced 
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to $215,000 to cover the player's contribution of $35,000 (thirty five 

thousand) American Dollars of the release fee to Mersin. For the avoidance 

of doubt the Club's obligation for paying the release fee is limited to 40.000 

(fortythousand) American Dollars. The remaining part shall be borne by the 

Player's salary reduction. 

[…] 

L) [sic] DISPUTE 

Any dispute arising from or related to the present Agreement shall be 

submitted to the Basketball Arbitral Tribunal (BAT) in Geneva, Switzerland 

and shall be resolved in accordance with the BAT Arbitration Rules by a 

single arbitrator appointed by the BAT President. The seat of the arbitration 

shall be Geneva, Switzerland. 

The arbitration shall be governed by Chapter 12 of the Swiss Act on Private 

International Law (PIL), irrespective of the par ties' [sic] domicile. The 

language of the arbitration shall be English. 

Awards of the BAT can be appealed to the Court of Arbitration for Sport 

(CAS), Lausanne, Switzerland. The parties expressly waive recourse to the 

Swiss Federal Tribunal against awards of the BAT and against decisions of 

the Court of Arbitration for Sport (CAS) upon appeal, as provided in Article 

192 of the Swiss Act on Private International Law. The arbitrator and CAS 

upon appeal shall decide the dispute ex aequo et bono." 

 

9. Claimant 1 played for the Respondent during the 2013-2014 season. During the 

Respondent’s off-season, Claimant 1 played for the Indiana Fever, a professional 

basketball team competing in the WNBA. After the Indiana Fever had been eliminated 

from the WNBA playoffs in early September 2014, Claimant 1 was due  to join the 

Respondent’s pre-season training for the 2014-2015 season by no later than 8 

September 2014 (in accordance with clause C1 of the Contract). However, Claimant 1 

did not arrive in Turkey.  

10. On 29 September 2014, the Respondent sent a letter to Claimant 1 (hereinafter the 

“Termination Letter”). The Termination Letter stated that Claimant 1 had breached the 

Contract by refusing to return to the Respondent at the start of the 2014-2015 season. 

The Termination Letter stated that the Respondent was terminating the Contract due to 
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Claimant 1’s breach of the Contract. Claimant 1 did not play for the Respondent during 

the 2013-2014 season. 

3.2 The Proceedings before the BAT  

11. On 23 September 2014, the Claimants filed a Request for Arbitration in accordance 

with the BAT Rules. Also on 23 September 2014, the BAT received the non-

reimbursable handling fee of EUR 4,000.00 from the Claimants.  

12. By letter dated 2 October 2014, the BAT Secretariat fixed a time limit until 23 October 

2014 for the Respondent to file an Answer to the Request for Arbitration. By the same 

letter, and with a time limit for payment of 13 October 2014, the following amounts were 

fixed as the Advance on Costs: 

“Claimant  (Ms Shavonte Zellous)    EUR 4,000.00 
Claimant 2 (Mr Brian Dyke)    EUR 1,000.00 
Claimant 3 (Mr John J. Baptiste)    EUR 1,000.00 
Respondent (Galatasaray Spor Kulübü Dernegi)  EUR 6,000.00” 

13. Claimant 2 paid the Claimants’ share of the Advance on Costs on 9 October 2014. The 

Respondent failed to pay its share of the Advance on Costs before 13 October 2014.  

14. On 21 October 2014, the Respondent requested an extension of 10 days for filing an 

Answer. On 22 October 2014, the Arbitrator asked the Respondent to explain why it 

considered an extension of 10 days necessary. On the same day, the Respondent 

explained that a large number of the Respondent’s executives had resigned and it was 

therefore having difficulties in obtaining relevant documents and permissions. The 

Respondent stated that a new president and board of directors were to be elected on 

26 October 2014. 

15. On 22 October 2014, the Arbitrator granted an extension of time and fixed a time limit 
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until 3 November 2014 for the Respondent to file an Answer. 

16. On 22 October 2014, the Claimants updated their claim, submitting that the 

Respondent owed Claimant 1 additional salary payments of USD 6,546.33 in relation to 

the 2013-2014 season. 

17. On 3 November 2014, the Respondent filed an Answer and Counterclaim. On the 

same day, the Claimant paid Respondent’s share of the Advance on Costs. 

18. On 28 November 2014, the Respondent paid a non-reimbursable handling fee of EUR 

1,500.00 and an Advance on Costs of EUR 2,988.00 (both relating to the Respondent’s 

Counterclaim). 

19. On 1 December 2014, the Claimants withdrew their claim that the Respondent owed 

Claimant 1 additional salary payments of USD 6,546.33 in relation to the 2013-2014 

season. 

20. On 9 December 2014, the Arbitrator issued a Procedural Order (hereinafter the “First 

Procedural Order”) in which he requested further information from the Claimants and 

the Respondent. 

21. The Claimants submitted their response to the First Procedural Order on 18 December 

2014. The Respondent submitted its response to the First Procedural Order on 19 

December 2014. 

22. By Procedural Order dated 13 January 2015, the Arbitrator declared the exchange of 

documents complete, and requested that the Parties submit detailed accounts of their 

costs by 20 January 2015.  

23. On 15 January 2015, the Respondent made unsolicited, additional submissions. 
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24. On 20 January 2015, the Claimants submitted the following account of costs: 

“ INVOICE 1 

 FOR PROFESSIONAL SERVICES RENDERED 

Billing Based on $350 
Hourly Rate / Flat Fee  

Matter Description of 
Service Provided 

6.0 hrs  Initial consult and doc. review 

7.2 hrs  Doc review /research / conf. call 

7.5 hrs  Doc review / research /doc prep. 

3.1 hrs  Conf. call / doc. prep 

3.2 hrs  Doc. Prep 

1.5 hrs  Conf. call 

3.3 hrs  Doc. Prep / Conf. call  

Total   

31.8 hrs   

   TOTAL AMOUNT DUE:  $11,130.00” 

 

25. The Respondent did not submit an account of its costs.   

26. On 21 January 2015, the Claimants’ account of costs was sent to the Respondent and 

the Respondent was invited to submit any comments on the Claimants’ account of 

costs by no later than 28 January 2015. The Respondent did not submit any such 

comments. 

27. On 16 February 2015, the Respondent informed the BAT Secretariat that new evidence 

in the case had come to light. Specifically, the Respondent stated that Claimant 1 had, 

during the previous week, signed a new contract to play for Fenerbahçe Ulker Istanbul 

(hereinafter the “Fenerbahçe Contract”). 

28. By Procedural Order dated 18 February 2015, the Arbitrator informed the parties that 

the new evidence may have a significant impact on the dispute. Consequently, the 
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Arbitrator re-opened the submissions period. By the same Procedural Order, the 

Arbitrator invited the Claimants to provide information in relation to the Fenerbahçe 

Contract and provided the Claimants with the opportunity to amend their request for 

relief. The Claimants did not amend their request for relief. 

29. Following communication with BAT, the Claimants provided a copy of the Fenerbahçe 

Contract to the Arbitrator and agreed that it could be used in the arbitration 

proceedings. By Procedural Order dated 17 March 2015 (hereinafter the “Third 

Procedural Order”), the Arbitrator provided the Respondent with a copy of the 

Fenerbahçe Contract and provided the Respondent with the opportunity to make 

submissions on the Fenerbahçe Contract.  

30. In the Third Procedural Order the Arbitrator also requested that the parties pay an 

additional advance on costs (owing to the length and complexity of the proceedings) 

with a time limit for payment of 31 March 2015, as follows: 

“Claimant  (Ms Shavonte Zellous)    EUR 500.00 
Claimant 2 (Mr Brian Dyke)    EUR 125.00 
Claimant 3 (Mr John J. Baptiste)    EUR 125.00 
Respondent (Galatasaray Spor Kulübü Dernegi)  EUR 750.00” 

31. On 27 March 2015, the Respondent responded to the Third Procedural Order and paid 

EUR 738.00 as its share of the additional Advance on Costs. On 30 March 2015, the 

Claimants paid their share of the additional Advance on Costs. 

32. Since none of the Parties filed an application for a hearing, the Arbitrator decided, in 

accordance with Article 13.1 of the BAT Rules, not to hold a hearing and to deliver the 

award on the basis of the written submissions of the Parties. 
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4. The Parties’ Submissions 

4.1 Claimant 1’s claim 

33. The Claimants assert that Claimant 1 played for the Respondent during the 2013-2014 

season, pursuant to the Contract.  

34. Claimant 1 claims that the president of the Respondent orally agreed to increase two of 

the bonuses that Claimant 1 earned during the 2013-2014 season. Claimant 1 further 

claims that the Respondent failed to pay her those two bonuses, as well as other 

bonuses payments relating to the 2013-14 season. Claimant 1 therefore claimed 

unpaid bonuses totalling USD 106,500.00.  

35. Claimant 1 submits that she did not arrive at the Respondent for the start of the 2014-

2015 season because: (i) she was awaiting medical clearance from her team in the 

USA; and (ii) the Respondent had not paid her bonuses relating to the 2013-2014 

season. 

36. Claimant 1 also claims that her salary for the 2014-2015 season (totalling USD 

315,000.00) is due and payable. 

37. Claimant 1 claims interest at the Swiss statutory rate on each of the above amounts. 

4.2 Claimant 2 and Claimant 3’s claim 

38. Claimant 2 and Claimant 3 assert that they are entitled to unpaid agent’s fees of USD 

31,500.00 in relation to the 2014-2015 season, together with interest at the Swiss 

statutory rate.  
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39. The Claimants’ request for relief states: 

“We are hereby requesting bonus payments from the 2013-14 season, 
accelerated payment of 2014-15 contract and the total costs of the 
arbitration. 

1. Winning Turkish Championship $20,000.00 plus 50% bonus offer from 
President for a total of $30,000.00. 

2. Turkish Cup $5,000.00. 

3. Euroleague Women's Title $35,000.00 plus 100% bonus offer from 
President for a total of $70,000.00. 

4. Single game wins against Fenerbahce $1,500.00. 1 win for a total of 
$1,500.00. 

5. Full salary for 2014-15 season according to item D4 of the contract, 
$315,000.00 plus agent fee of $31,500.00. 

6. Full covered costs of this arbitration payable to Brian Dyke. 

7. Interest at the applicable Swiss statutory rate from May 13th, 2014, 
payable to Shavonte Zellous, Brian Dyke and John J. Baptiste.” 

4.3 The Respondent's Submissions 

40. The Respondent submits that there are no outstanding bonus payments due to 

Claimant 1 in relation to the 2013-2014 season. The Respondent claims that it owed 

Claimant 1 bonus payments of USD 65,000.00 for the 2013-2014 season, not USD 

106,500.00 as claimed by the Claimants. The reason for this discrepancy is that the 

Respondent refutes the Claimants’ claim that the president of the Respondent orally 

agreed to increase two of the bonuses payable to Claimant 1. 

41. In relation to the bonus payments of USD 65,000.00 that the Respondent accepts were 

payable to Claimant 1, the Respondent claims as follows. On 29 September 2014, the 

Respondent fined the Claimant USD 50,000.00 for breaching the Contract by failing to 

attend training sessions on more than three occasions. The Respondent deducted this 
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sum from Claimant 1’s outstanding bonus payments, hence only USD 15,000.00 was 

payable (according to the Respondent). On 30 September 2014, the Respondent paid 

to Claimant 1 USD 16,000.00, thereby extinguishing the debt of USD 15,000.00 in 

relation to the bonus payments.   

42. The Respondent submits that, while Claimant 1 gave written notice that it was entitled 

to terminate the Contract in the event that bonus payments remained outstanding (in 

accordance with clause D4 of the Contract), Claimant 1 did not terminate the Contract, 

nor was she entitled to. Moreover, the Respondent paid Claimant 1 all outstanding 

bonus payments within 7 days of receiving the written notice. 

43. The Respondent submits that it terminated the Contract on 29 September 2014 

because Claimant 1 did not attend pre-season training prior to the start of the 2014-

2015 season. The Respondent counterclaims the sum of USD 25,000.00 for this 

breach of the Contract. In determining this amount, the Respondent submits that that it 

paid a transfer fee of USD 40,000.00 to Claimant 1’s former team, assuming that 

Claimant 1 would play for the Respondent for two full seasons. 

5. The Parties’ Further Submissions 

5.1 The First Procedural Order 

44. In the First Procedural Order, the Arbitrator made the following requests (among 

others) to the Claimants: 

i. to clarify the amount of outstanding bonus payments that Claimant 1 was 

claiming;  
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ii. to explain how and when the Contract was terminated; 

iii. to explain why Claimant 1 did not return to the Respondent for the start of the 

2014-2015 season; and 

iv. to confirm whether Claimant 1 had sought employment with a different club for the 

2014-2015 season. 

45. The Claimants answered that: 

i. in light of payments received from the Respondent since the Claimants filed their 

Request for Arbitration, Claimant 1 was now only claiming USD 90,000.00 in 

unpaid bonuses from the Respondent; 

ii. on 15 September 2014, Claimant 1, via her agent, gave written notice to the 

Respondent that bonus payments were due in relation to the 2013-2014 season. 

The Respondent did not make any payments and the Contract was subsequently 

terminated. 

iii. Claimant 1 did not return to the Respondent because the Respondent owed her 

bonus payments in relation to the 2013-2014 season; and 

iv. Claimant 1 sought employment with two different clubs. 

46. In the First Procedural Order, the Arbitrator made the following requests to the 

Respondent, among others: 

i. to confirm the amount of bonus payments that Claimant 1 was owed (with 

reference to the email which the Respondent sent to Claimant 3 on 12 September 

2014, stating “I have to remind you that our president was promised to increase 
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the title bonuses”); and 

ii. to explain, with reference to the Respondent’s internal regulations, how the 

Respondent was entitled to fine Claimant 1 the amount of USD 50,000.00. 

47. The Respondent answered that: 

i. Claimant 1 was owed bonus payments of USD 60,000.00. The Respondent 

submits that its president made an oral promise during the 2013-2014 season to 

meet with the Respondent’s Executive Committee in order to increase certain 

bonuses. The Respondent maintains that any promise to increase bonuses was 

subject to approval by the Respondent’s Executive Committee. Such approval 

had not been obtained (at the time of responding to the First Procedural Order); 

and 

ii. Claimant 1 was fined a penalty fee in accordance with the Respondent’s Internal 

Disciplinary Code (hereinafter the “Disciplinary Code”). Clause 4.2 of the 

Disciplinary Code provides that the Respondent’s Executive Committee can levy 

a discretionary fine on a player who has repeatedly missed training sessions. 

5.2 The Third Procedural Order 

48. In the Third Procedural Order, the Arbitrator provided the Respondent with the 

opportunity to make submissions on the Fenerbahçe Contract. The Respondent replied 

that it had no further comments, other than to underline that Claimant 1 had signed a 

new deal with the Respondent’s arch-rivals, making them a stronger opponent for the 

Respondent. 
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6. Jurisdiction  

49. Pursuant to Article 2.1 of the BAT Rules, “[t]he seat of the BAT and of each arbitral 

proceeding before the Arbitrator shall be Geneva, Switzerland”. Hence, this BAT 

arbitration is governed by Chapter 12 of the Swiss Act on Private International Law 

(PILA). 

50. The jurisdiction of the BAT presupposes the arbitrability of the dispute and the 

existence of a valid arbitration agreement between the Parties.  

51. The Arbitrator notes that the dispute referred to him is clearly of a financial nature and 

is thus arbitrable within the meaning of Article 177(1) PILA.1 

52. The existence of a valid arbitration agreement is to be examined in light of Article 178 

PILA, which reads as follows: 

"1 The arbitration agreement must be made in writing, by telegram, telex, 

telecopier or any other means of communication which permits it to be 

evidenced by a text. 

2  Furthermore, an arbitration agreement is valid if it conforms either to 

the law chosen by the parties, or to the law governing the subject-matter of 

the dispute, in particular the main contract, or to Swiss law. 

3 The validity of an arbitration agreement may not be contested on the 

grounds that the principal contract is invalid or that the arbitration agreement 

concerns a dispute which has not yet arisen." 

53. Clause L of the Contract entitled “DISPUTE”, as quoted at para. 8 above, includes an 

arbitration agreement in favour of BAT.  

54. The Contract is in written form and thus the arbitration clause fulfils the formal 

                                                

1
  Decision of the Federal Tribunal 4P.230/2000 of 7 February 2001 reported in ASA Bulletin 2001, p. 523. 
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requirements of Article 178(1) PILA. With respect to substantive validity, the Arbitrator 

considers that there is no indication in the file that could cast doubt on the validity of the 

arbitration agreement under Swiss law (referred to by Article 178(2) of the PILA). In 

particular, the wording “[a]ny dispute arising from or related to the present Agreement” 

clearly covers the present dispute. In addition, the Respondent did not object to the 

jurisdiction of BAT. 

55. For the above reasons, the Arbitrator has jurisdiction to adjudicate the Claimants’ 

claim. 

7. Discussion 

7.1 Applicable Law – ex aequo et bono 

56. With respect to the law governing the merits of the dispute, Article 187(1) PILA 

provides that the arbitral tribunal must decide the case according to the rules of law 

chosen by the Parties or, in the absence of a choice, according to the rules of law with 

which the case has the closest connection. Article 187(2) PILA adds that the Parties 

may authorize the arbitrators to decide “en équité”, as opposed to a decision according 

to the rule of law referred to in Article 187(1). Article 187(2) PILA is generally translated 

into English as follows: 

“the parties may authorize the arbitral tribunal to decide ex aequo et bono”. 

57. Under the heading “Applicable Law”, Article 15.1 of the BAT Rules reads as follows: 

“Unless the parties have agreed otherwise the Arbitrator shall decide the dispute ex 
aequo et bono, applying general considerations of justice and fairness without reference 
to any particular national or international law.” 
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58. Clause L of the Contract states “[t]he arbitrator […] shall decide the dispute ex aequo et 

bono”.  

59. In light of the above, the Arbitrator will decide the issues submitted to him in these 

proceedings ex aequo et bono. 

60. The concept of équité (or ex aequo et bono) used in 187(2) PILA originates from Article 

31(3) of the Concordat intercantonal sur l’arbitrage2 (Concordat),3 under which Swiss 

courts have held that arbitration en équité is fundamentally different from arbitration en 

droit :  

“When deciding ex aequo et bono, the arbitrators pursue a conception of justice which is 
not inspired by the rules of law which are in force and which might even be contrary to 
those rules.”

4
 

61. In substance, it is generally considered that the arbitrator deciding ex aequo et bono 

receives “a mandate to give a decision based exclusively on equity, without regard to 

legal rules. Instead of applying general and abstract rules, he/she must stick to the 

circumstances of the case”.5  

62. This is confirmed by Article 15.1 of the BAT Rules in fine according to which the 

arbitrator applies “general considerations of justice and fairness without reference to 

any particular national or international law”. 

63. In light of the foregoing matters, the Arbitrator makes the following findings. 

                                                

2
  That is the Swiss statute that governed international and domestic arbitration before the enactment of the 

PILA (governing international arbitration) and, most recently, the Swiss Code of Civil Procedure (governing 
domestic arbitration). 

3
  P.A. KARRER, Basler Kommentar, No. 289 ad Art. 187 PILA. 

4
  JdT 1981 III, p. 93 (free translation). 

5
  POUDRET/BESSON, Comparative Law of International Arbitration, London 2007, No. 717, pp. 625-626. 
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7.2 Findings   

7.2.1 The termination of the Contract 

64. Clause D4 of the Contract provides that:  

“In the event that any scheduled payments are not made by the Club within thirty (30) 
days of the applicable payment date, the Player or her agents has to send written notice 
to the Club and if the Club does not fulfill financial obligation towards player or agents in 
total in following seven (7) working days, the Player's performance obligations shall 
cease, the Player shall have the right, at the Player's option, to terminate this 
Agreement and accelerate all future payments required under this Agreement…”  

65. Therefore, if the Respondent is 30 days late in making any scheduled payments, 

Claimant 1 can give written notice to the Respondent that such payments are overdue. 

If the Respondent does not then make such payments within 7 working days, Claimant 

1 is entitled to terminate the Contract. 

66. Claimant 1 claims that she provided written notice to the Respondent that payments 

were more than 30 days overdue on 15 September 2014, through an email sent by 

Claimant 2. The email quoted clause D4 and stated: 

“Also, regarding the monies owed to her from last year. She needs to paid [sic] in full I 
have also enclosed a copy of the pertinent clause( D4) stating the legal ramification of not 
paying her what is owed. Per your email, you clearly state you owe the money […]. You 
are clearly in violation of clause D4 of your contract. Shavonte is eager to continue her 
Gala career but has major concerns regarding the consistent violations of the term of her 
contract […] This isn’t acceptable and she needs to be paid what has been owed to her 
for several months now.” 

 

67. The Respondent disputes that Claimant 1 gave written notice on 15 September 2014. 

Instead, the Respondent claims that Claimant 1 gave written notice in letters sent by 

Claimant 2 on 23 September and 28 September 2014 (hereinafter the “September 

Letters”).  
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68. The letter dated 23 September 2014 repeats that bonuses are overdue, stating “that 

makes [Claimant 1] eligible to receive $106,500.00 in bonus money. To date no bonus 

money has been paid which is a breach of the contract as stated in clause D4”. The 

letter dated 28 September 2014 states “to date no bonus money has been paid which 

is a breach of the contract as stated in clause D4”.  

69. The Arbitrator considers that the email sent on 15 September 2014 and the September 

Letters are each sufficient to constitute “written notice” under clause D4 of the Contract. 

They each note that that the bonus payments are overdue and that the Respondent 

has “violated” or is “in breach of” clause D4 of the Contract. 

70. In light of this, and given that it is not in dispute that at least some bonus payments 

were more than 30 days overdue by 15 September 2014, the Arbitrator accepts the 

Claimants’ submission that the email sent on 15 September 2014 constituted “written 

notice” for the purposes of clause D4 of the Contract.    

71. As a result, the Respondent had 7 working days (until 24 September 2014), to make 

the bonus payments to Claimant 1, failing which Claimant 1 would have the right to 

terminate the Contract. The Arbitrator notes that the effect of clause D4 is to provide 

Claimant 1 with a right of termination; clause D4 does not automatically terminate the 

Contract in the event that the Respondent fails to pay outstanding payments within 7 

working days of receiving written notice.  

72. The Respondent claims that Claimant 1 did not subsequently exercise her right to 

terminate the Contract. Instead, the Respondent terminated the Contract on 29 

September 2014 on the grounds that Claimant 1 had failed to arrive in Turkey to train 

with the team, despite repeated requests to do so.   

73. The Claimants submissions in relation to how and when they consider that the Contract 

was terminated are less clear. The Claimants’ Request for Arbitration does not provide 
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a date on which the Claimants consider the Contract was terminated. The Request for 

Arbitration refers to the Respondent’s breach of clause D4 and states that Claimant 1 is 

claiming her full (accelerated) salary in accordance with clause D4 of the Contract. In 

the First Procedural Order, the Arbitrator asked the Claimants to clarify how and when 

they considered that the Contract had been terminated. The Claimants stated that the 

Contract had been terminated, but did not provide a precise answer to the Arbitrator’s 

question.    

74. It is clear that the Contract is no longer in force. None of the Parties has performed any 

obligations under the Contract since before the start of the 2014-2015 season. 

Pursuant to Clause D4 of the Contract, Claimant 1 was entitled to terminate the 

Contract. In these circumstances, the Arbitrator considers that Claimant 1 ought to 

have notified the Respondent, if she intended to terminate the Contract from 24 

September 2014 (as the Contract did not terminate automatically on this date). 

75. Claimant 2 wrote to the Respondent on 24 September, stating “Ms. Zellous would like 

to further her career with Galatassaray but not under the circumstances of not being 

paid for bonuses that she earned under the 2013-2014 season.” Clearly, Claimant 1 did 

not intend to perform her obligations under the Contract unless she was paid bonuses 

that had been overdue for several months.  

76. The Respondent purported to terminate the Contract on 29 September 2014 on the 

basis that Claimant 1 failed to arrive at the club for training. The Arbitrator considers 

that if Claimant 1 had intended to terminate the Contract, she ought to have sent 

notification (after 24 September 2014) stating clearly that she was doing so. Instead, 

she sent the September Letters. Both of the September Letters made it clear to the 

Respondent that Claimant 1 would not play for the Respondent again, unless overdue 

bonus payments were made. In this sense, the Arbitrator considers that Claimant 1 

was offering the Respondent a last chance to pay the bonuses and thus avoid 

termination of the Contract. However, the Respondent declined to take this opportunity 
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and instead wrote to the Claimants on 29 September 2014, informing them that it 

considered the Contract terminated. None of the Parties has performed any obligations 

since.  

77. The Arbitrator rejects the Respondent’s argument that it terminated the Contract on 29 

September 2014 for the following reasons: 

i. by 29 September 2014, Claimant 1 (a) had already informed the Respondent that 

she would not play for the Respondent again, unless overdue bonus payments 

were made; and (b) was entitled to terminate the Contract for failure to pay such 

overdue bonus payments. Therefore the Arbitrator finds that the effect of the 

Respondent’s letter to Claimant 1 purporting to terminate the Contract was not a 

termination of the Contract by the Respondent with just cause, but confirmation 

that it would not pay the overdue bonus payments and hence confirmation of 

Claimant 1’s termination of the Contract; 

ii. the Respondent did not have just cause to terminate the Contract on 29 

September 2014 on the basis that Claimant 1 failed to attend practice sessions. 

This is because, by that date, Claimant 1’s “performance obligations” to the 

Respondent had ceased in accordance with clause D4 of the Contract; and  

iii. in any event, the sanction of termination of the Contract for missing a limited 

number of practice sessions is disproportionate in light of the Respondent’s 

Disciplinary code (see further at paragraphs 89 to 95 below). 

78. In light of these facts and the Arbitrator’s interpretation of the contractually agreed 

mechanism of termination set out above, the Arbitrator finds ex aequo et bono that the 

Contract was effectively terminated by Claimant 1 with just cause (namely, the 

Respondent’s failure to pay outstanding bonus payments) when the Respondent 

declined, on 29 September 2014, to take the final opportunity given by Claimant 1 to 



 

 

 

 

 

 

Arbitral Award  24/36 
BAT 0605/14  

pay the bonuses and avoid termination.   

7.2.2 Claimant 1’s bonus payments for the 2013-2014 season 

79. Claimant 1 claims unpaid bonus payments totalling USD 90,000.00 in relation to the 

2013-2014 season, including as follows.  

80. Clause D3 of the Contract provides that Claimant 1 is entitled to win bonuses for the 

2013-2014 season: 

i.  the Turkish Championship (USD 20,000.00); 

ii. the Turkish Cup (USD 5,000.00); 

iii. the FIBA Euro League (USD 35,000.00); and 

iv. one regular season game against Fenerbahçe (USD 1,500.00). 

81. The Respondent does not dispute that Claimant 1 earned these bonuses and that each 

of the above amounts (totalling USD 61,500.00) fell due.  

82. However, the Claimants claim that the Respondent’s president made an oral promise 

to Claimant 1 during the 2013-2014 season to increase the contractually agreed bonus 

payments as follows:  

i. an additional 50% to the bonus for winning the Turkish Championship (bringing 

the total bonus for that win to USD 30,000.00); and 

ii. an additional 100% in bonuses for winning the FIBA Euro League (bringing the 

total bonus for that win to USD 70,000.00). 
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83. These increases would bring the total amount of bonuses payable to Claimant 1 to 

USD 106,500.00. During the course of these arbitral proceedings, the Respondent 

made a payment to Claimant 1 and, as a result, Claimant 1 claims a total of USD 

90,000.00 in unpaid bonuses relating to the 2013-2014 season. 

84. There are two issues in dispute between the Claimants and the Respondent in relation 

to the unpaid bonuses. First, did the Respondent’s president promise to increase 

Claimant 1’s bonuses (as the Claimants assert), or did he promise to meet with the 

Respondent’s Executive Committee in order obtain an increase Claimant 1’s bonuses 

(as the Respondent asserts)? Second, is the Respondent entitled to set off fines issued 

to Claimant 1 against any bonuses payable to Claimant 1?  

85. Taking each of these issues in turn, the Arbitrator notes that the Respondent does not 

dispute that a promise was made to Claimant 1 regarding an increase in bonuses. The 

Respondent argues that the promise was to meet with the Executive Committee, as 

opposed to a promise to increase bonuses per se. The president himself has since 

resigned from the Respondent and the dispute of fact is effectively Claimant 1’s word 

against the Respondent’s word.  

86. The Arbitrator accepts Claimant 1’s version of events for the following reasons:  

i. the Respondent’s general manager sent an email to the Claimants on 12 

September 2014 stating “she deserved to gain bonuses on her contract and I 

have to remind you that our president […] promised to increase the title bonuses. 

We didn’t pay those bonuses to anybody yet .But the club will pay it soon.” This 

strongly suggests that the Respondent’s president did in fact promise to increase 

the bonuses and that the Respondent intended to honour that promise; 

ii. although this is not a stand-alone argument, the Arbitrator considers that it would 

be reasonable for Claimant 1 to assume that promises made by the president of 
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the Respondent would be binding on the Respondent, in light of the role and 

position that a club’s president carries out; and 

iii. in November 2014, the Respondent and the Claimants were involved in 

negotiations for a new contract for the 2014-2015 season. During the course of 

those negotiations, the Respondent sent an email to the Claimants on 22 

November 2014, offering Claimant 1 a salary of USD 255,000.00 for the 2014-

2015 season. In an email sent on 23 November 2014, the Respondent told the 

Claimants that “we will rescind the penalty fee that was applied to you and you will 

get your bonuses as it was promised by the time the other players get paid. Also 

we could add 2013-2014 season bonuses to the new contract.” The draft version 

of the new contract provides that Claimant 1’s salary would be USD 345,000.00 

for the 2014-2015 season. The difference between this amount and the salary 

originally offered for the 2014-2015 season is USD 90,000.00 – exactly the 

amount of unpaid bonus in dispute if Claimant 1’s version of events is accepted. 

The Arbitrator considers that this is persuasive evidence that the Respondent did 

in fact accept that it owes Claimant 1 USD 90,000.00 in unpaid bonuses relating 

to the 2013-2014 season. 

87. Turning to the second issue, the Respondent claims that it is entitled to off-set a USD 

50,000.00 fine that it levied on Claimant 1 against any unpaid bonuses due to Claimant 

1. 

88. The Respondent submits that Claimant 1 was due to join its team on 8 September 

2014, pursuant to the terms of the Contract. However, following discussions between 

the Respondent’s coach and Claimant 1, it was agreed that Claimant 1 would be given 

an extra seven days’ vacation. Claimant 1 was therefore supposed to arrive in Turkey 

to join the team on 15 September 2014. On 11 September 2014, the Respondent sent 

a letter to Claimant 1, reminding her to arrive in Turkey on time. After Claimant 1 had 

failed to arrive on 15 September 2014, the Respondent sent the Claimants an email on 
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20 September 2014, asking Claimant 1 to present herself in Turkey for training and 

warning that the Respondent would take disciplinary action against Claimant 1 for 

“ongoing misconduct commenced on September 15.” The Respondent sent another 

email to the Claimants on 23 September 2014, stating that, despite three requests to 

come to Turkey, Claimant 1 had failed to do so and was therefore in breach of the 

Contract. 

89. On 29 September 2014, the Respondent sent a letter to the Claimants terminating the 

Contract on the grounds that Claimant 1 breached the Contract by failing to attend pre-

season training sessions. In the same letter, the Respondent informed Claimant 1 that 

its Executive Committee had, that same day, levied a USD 50,000.00 fine on her for 

her repeated failure to attend pre-season training.  

90. Clause 4.2 of the Respondent’s Disciplinary Code states that: 

“USD 1,000.00 […] shall be deducted from the sportsman who has not 

attended the training without apology. Incase [sic] of any recurrence, a civil 

penalty of not more than 5 % of the rate found in the agreement shall be 

imposed on the sportsman […]. Incase [sic] of each recurrence afterwards, a 

civil penalty determined by the Board of Management shall be imposed […]. 

 

91. The Arbitrator finds, ex aequo et bono, that the size of the fine levied by the 

Respondent is disproportionate and unfair. This is for several reasons. Firstly, the 

reason that Claimant 1 did not attend training sessions was because the Respondent 

had failed to pay her bonus payments that were several months overdue. 

92. Secondly, Claimant 1 made her position in this regard very clear to the Respondent. 

She informed the Respondent (in an email dated 15 September 2014 and in the 

September letters) that: (i) the Respondent had breached the Contract by failing to pay 

bonuses to her; (ii) Claimant 1 would be entitled to terminate the Contract pursuant to 

clause D4; and (iii) Claimant 1 did not intend to join the Respondent for the 2014-2015 



 

 

 

 

 

 

Arbitral Award  28/36 
BAT 0605/14  

season until the outstanding bonuses had been paid. 

93. Thirdly, as explained above, Claimant 1 was entitled to terminate the Contract from 24 

September 2014 (seven working days after she gave notice pursuant to clause D4). 

She did not formally terminate the Contract after this date, however, she did make it 

clear in correspondence (sent before, on and after 24 September 2014) that she would 

not honour the Contract, unless the outstanding bonuses were paid. It is apparent from 

Claimant 1’s conduct after September 2014 that she no longer considered the Contract 

to be in force. However, given that Claimant 1 was not entitled to terminate the 

Contract until 24 September 2014, the Arbitrator considers that she should have 

performed her obligations under the Contract up until that date. Hence, the period for 

which the Respondent is entitled to fine Claimant 1 for failure to attend training is the 

period between 15 September 2014 (the date on which the Parties agreed Claimant 1 

would arrive in Turkey) and 24 September 2014. However, the Respondent has taken 

into account the period 15 September 2014 – 29 September 2014 when calculating the 

level of the fine. 

94. Given that a fine of USD 50,000.00 is disproportionate and unfair, it falls to the 

Arbitrator to determine a fair level of fine that can be set off against the bonus 

payments owed to Claimant 1. The Arbitrator determines, ex aequo et bono, that the 

sum of USD 15,000.00 is a fair level of fine. In making this determination, the Arbitrator 

has considered the following factors: 

i. the severity of the misconduct. The Arbitrator considers that missing repeated 

training sessions constitutes serious misconduct; 

ii. the reasons why Claimant 1 committed the misconduct. The Arbitrator considers it 

significant mitigation that Claimant 1 missed the training sessions because the 

Respondent had failed to pay her certain bonuses for an extended period of time; 
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iii. the fact that Claimant 1 communicated to the Respondent on more than one 

occasion the reasons why she would not attend the training; 

iv. the duration of the misconduct (over a period of 9 days); and 

v. the Disciplinary Code, which provides that a fine of USD 1,000.00  shall be 

imposed if a player misses one training session; a fine of “not more than 5 % of 

the rate found in the agreement” shall be imposed if the player misses a further 

training session (5% of Claimant 1’s salary for the 2014-2015 season is USD 

15,750.00); and a fine determined by the Respondent’s management shall be 

imposed if the player misses further training sessions. 

95. In summary, the Arbitrator accepts the Claimants’ claim that Claimant 1 is entitled to 

bonus payments of USD 90,000.00 in relation to the 2013-2014 season. However, the 

Arbitrator finds, ex aequo et bono, that the Respondent is entitled to set off USD 

15,000.00 against that sum, given that Claimant 1 breached the Disciplinary Code by 

missing training sessions. The Arbitrator therefore finds that the Respondent owes 

Claimant 1 USD 75,000.00 in relation to bonus payments for the 2013-2014 season.   

7.2.3 Claimant 1’s unpaid salary for the 2014-15 season 

96. Claimant 1 claims the full amount of her salary for the 2014-2015 season (USD 

315,000.00). It is not in dispute that Claimant 1 did not play for the Respondent during 

the 2014-2015 season. 

97. As explained at paragraph 78 above, the Contract was effectively terminated by 

Claimant 1 with just cause on the grounds of the Respondent’s breach. Clause B2 of 

the Contract provides that the Contract is fully guaranteed. For these reasons, the 

Arbitrator finds that Claimant 1 is entitled to compensation for salary relating to the 

2014-2015 season.  
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98. However, Claimant 1 has a duty to mitigate her loss in relation to the 2014-2015 

season. This approach is consistent with BAT jurisprudence (see, for example, BAT 

0283/12). In the First Procedural Order, the Arbitrator asked Claimant 1 to provide 

details of her attempts to gain new employment for the 2014-2015 season. In 

response, Claimant 1 provided correspondence with two different clubs that had 

offered her contracts for the 2014-2015 season. The highest of these offers was from 

Hatay Buyuksehir Belediye Spor for USD 25,000.00 per month, received on 1 

December 2014. 

99. On 26 February 2015, the Claimants provided a copy of the Fenerbahçe Contract to 

the BAT. The Fenerbahçe Contract provides that Fenerbahçe Ulker Istanbul will pay 

Claimant 1 a total of USD 150,000.00 in salary payments in relation to the 2014-2015. 

The Arbitrator notes that the Fenerbahçe Contract significantly mitigates Claimant 1’s 

losses in relation to salaries unpaid by the Respondent regarding the 2014-2015 

season. However, the Arbitrator notes that the Fenerbahçe Contract was not signed 

until 2 February 2015. The Arbitrator is conscious that it is generally harder for players 

to obtain new contracts once the season has begun or is just about to begin. 

Notwithstanding this, the Arbitrator considers that Claimant 1 should have obtained a 

new club sooner than February 2015 (approximately half way through the season), 

given that the Contract was effectively terminated at the end of September 2014. 

100. As such, the Arbitrator finds, ex aequo et bono, that the compensation of USD 

315,000.00 which Claimant 1 is entitled to regarding salary relating to the 2014-2015 

season, should be reduced. The compensation should be reduced first by the amount 

of USD 150,000.00 to reflect the sums payable under the Fenerbahçe Contract and 

second by the amount of USD 30,000.00 to reflect the fact that Claimant 1 should have 

found a new contract sooner than she did.  

101. In summary, the Arbitrator finds that the Respondent shall pay USD 135,000.00 to 

Claimant 1 as compensation for unpaid salary for the 2014-2015 season. 
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7.2.4 Claimant 2 and Claimant 3’s unpaid agent’s fees for the 2014-15 season 

102. Claimant 2 and Claimant 3 claim agents’ fees from the Respondent for the 2014-2015 

season. Clause H3 of the Contract provides that the Respondent will pay Claimant 2 

and Claimant 3 agents’ fees of USD 31,500.00 no later than 15 November 2014.  

103. As stated above, Claimant 1 did not play for the Respondent during the 2014-2015 

season. Clause H4 of the Contract states that Claimant 2 and 3 “agree to provide 

ongoing support, advice, and participation throughout the Agreement period […]”. The 

Arbitrator considers that one of the main reasons why the agents’ fees are payable in 

two annual instalments is so that Claimant 2 and Claimant 3 are remunerated for their 

services in relation to each of the two individual seasons.  

104. Claimant 1 left the Respondent before the start of 2014-2015 season and before the 

date on which the agents’ fees for the 2014-2015 season were due. In light of this, and 

the circumstances outlined in the above paragraph, the Arbitrator finds that Claimant 2 

and Claimant 3 are not entitled to the full amount of the agent’s fees for the 2014-2015 

season. Notwithstanding this, the Arbitrator notes that the Contract was ultimately 

terminated because of the Respondent’s breach. Ex aequo et bono, the Arbitrator finds 

that Claimant 2 and Claimant 3 should be awarded the same proportion of agents’ fees 

for the 2014-2015 season as the proportion of Claimant 1’s salary for the 2014-2015 

season that Claimant 1 has been awarded. The Arbitrator therefore finds that the 

Respondent shall pay USD 13,500.00 to Claimant 1 and Claimant 2 as compensation 

for unpaid agents’ fees for the 2014-2015 season. This approach is consistent with 

BAT jurisprudence (see, for example, BAT 0385/13). 

7.2.5 The Respondent’s counterclaim 

105. The Respondent counterclaims USD 25,000.00 for Claimant 1’s breach of Contract on 
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the basis that Claimant 1 failed to play for the Respondent during the 2014-2015 

season. However, as set out above, Claimant 1 effectively terminated the Contract with 

just cause, on the basis that the Respondent failed to make certain bonus payments. 

As such, the Arbitrator finds that the Respondent’s counterclaim is without merit and is 

dismissed. 

7.2.6  Interest 

106. The Claimants have requested interest on the unpaid salaries and agents’ fees owed to 

them by the Respondent. Although the Contract does not provide for the payment of 

default interest, this is a generally accepted principle which is embodied in most legal 

systems. Indeed, payment of interest is a customary and necessary compensation for 

late payment, and the Arbitrator considers that there is no reason why the Claimants 

should not be awarded interest in this case. Also, according to BAT jurisprudence, 

default interest can be awarded even if the underlying agreement does not explicitly 

provide for an obligation to pay interest. The Arbitrator further considers, in line with the 

jurisprudence of the BAT, that 5% per annum is a reasonable rate of interest and that 

such rate should be applied in this case.  

107. The Arbitrator finds that interest should be awarded as follows: 

i) Claimant 1 has claimed interest on her bonus payments relating to the 2013-

2014 season from 13 May 2014. Clause D3 of the Contract provides that the 

Respondent has to pay bonuses to Claimant 1 “within 20 days from the last 

game of the Club”. The Respondent played its last game on 5 May 2014.6 

Accordingly, 25 May 2014 is the date on which Claimant 1’s bonuses for the 

2013-2014 season were due. Consistent with BAT jurisprudence, the Arbitrator 

                                                

6
    This is apparent from publicly available sources, for example: 

http://www.eurobasket.com/team/Turkey/Galatasaray_MP_Istanbul/7721?Women=1&Page=2&Stats=2014  

http://www.eurobasket.com/team/Turkey/Galatasaray_MP_Istanbul/7721?Women=1&Page=2&Stats=2014
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considers that interest should accrue from the day after this due date. 

Therefore, the Respondent is ordered to pay interest at a rate of 5% per annum 

on the amount of USD 75,000.00 from 26 May 2014; 

ii) Claimant 1 has claimed interest on her salary relating to the 2014-2015 season 

from 13 May 2014. However, none of her salary payments relating to the 2014-

2015 were due at that date. The Arbitrator considers that the appropriate date 

for interest on such salary payments to run from is the day after the date on 

which the Contract was terminated. It appears from the submissions of all of the 

Parties that the Contract was considered to be no longer in force after 29 

September 2014. As such, the Respondent is ordered to pay interest at a rate 

of 5% per annum on the amount of USD 135,000.00 from 30 September 2014; 

and 

iii) similarly, Claimant 2 and Claimant 3 have claimed interest on the agents’ fees 

relating to the 2014-2015 season from 13 May 2014. For the reasons given in 

the paragraph above, the Arbitrator considers that the appropriate date for 

interest on such agents’ fees to run from is the day after the date on which the 

Contract was terminated. As such, the Respondent is ordered to pay interest at 

a rate of 5% per annum on the amount of USD 13,500.00 from 30 September 

2014. 

8. Costs 

108. Article 17.2 of the BAT Rules provides that the final amount of the costs of the 

arbitration shall be determined by the BAT President and may either be included in the 

award or communicated to the Parties separately. Furthermore, Article 17.3 of the BAT 

Rules provides that the award shall grant the prevailing party a contribution towards its 

reasonable legal fees and expenses incurred in connection with the proceedings. 
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109. On 10 May 2015 considering that, pursuant to Article 17.2 of the BAT Rules, “the BAT 

President shall determine the final amount of the costs of the arbitration which shall 

include the administrative and other costs of BAT and the fees and costs of the BAT 

President and the Arbitrator”, and that “the fees of the Arbitrator shall be calculated on 

the basis of time spent at a rate to be determined by the BAT President from time to 

time”, taking into account all the circumstances of the case, including the time spent by 

the Arbitrator, the complexity of the case and the procedural questions raised, the BAT 

President determined the arbitration costs in the present matter at EUR 13,055.00. 

110. Article 17.3 of the BAT Rules provides that, as a general rule, the award shall grant the 

prevailing party a contribution towards its reasonable legal fees and expenses incurred 

in connection with the proceedings.  In doing so, “the Arbitrator shall primarily take into 

account the relief(s) granted compared with the relief(s) sought and, secondarily, the 

conduct and financial resources of the parties.” 

111. Considering that the Claimants were awarded just over 50% of the sum that they 

claimed and the Respondent was not awarded any of the sums that it claimed, the 

Arbitrator considers it is fair in the circumstances of the case and in application of 

Article 17.3 of the BAT Rules, that 75% of the total costs of the arbitration be borne by 

the Respondent. 

112. No legal representatives appeared on behalf of the Claimants in these proceedings. 

The Claimants’ Request for Arbitration was completed and submitted by Claimant 3 

and the Request for Arbitration is blank where the Claimants are requested to provide 

details of any legal counsel instructed. In spite of this, the Claimants have claimed USD 

11,130.00 in legal fees and expenses and submitted an invoice from a James E. 

McMillan, P.C., who appears to be an attorney at law based in New York, USA. Given 

that no legal counsel appeared on the record for the Claimants in these proceedings, 

the Arbitrator does not consider it appropriate to award a contribution towards the fees 

relating to James E. McMillan, P.C. However, in the circumstances, the Arbitrator finds 
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that it would be reasonable for the Respondent to pay to the Claimants EUR 4,000.00 

for the non-reimbursable handling fee. 

113. Therefore, the Arbitrator decides: 

(i) the Respondent shall pay to Claimants EUR 4,565.25, as reimbursement of 

arbitration costs advanced by the Claimants;  

(ii) the Respondent shall pay to the Claimants EUR 4,000.00 for the non-

reimbursable handling fee; and 

(iii) the balance of the Advance on Costs, in the amount of EUR 4,921.00, will be 

reimbursed to Claimants by the BAT. 
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9. AWARD 

 For the reasons set forth above, the Arbitrator decides as follows: 

1. Galatasaray Spor Kulübü Dernegi is ordered to pay to Ms. Shavonte Zellous 

USD 75,000.00 as compensation for unpaid bonuses relating to the 2013-

2014 season, together with interest of 5% per annum from 26 May 2014. 

2. Galatasaray Spor Kulübü Dernegi is ordered to pay to Ms. Shavonte Zellous  

USD 135,000.00 as compensation relating to the 2014-2015 season, together 

with interest of 5% per annum from 30 September 2014. 

3. Galatasaray Spor Kulübü Dernegi is ordered to pay jointly to Mr. Brian Dyke 

and Mr. John J. Baptiste USD 13,500.00 as compensation relating to the 

2014-2015 season, together with interest of 5% per annum from 30 

September 2014. 

4. Galatasaray Spor Kulübü Dernegi is ordered to pay jointly to the Claimants  

EUR 4,565.25 as reimbursement of the advance on BAT costs.  

5. Galatasaray Spor Kulübü Dernegi is ordered to pay jointly to the Claimants 

the amount of EUR 4,000.00 as reimbursement of the handling fee.  

6. Any other or further-reaching requests for relief are dismissed. 

 Geneva, seat of the arbitration, 26 May 2015. 

 

 

Raj Parker 

(Arbitrator) 


