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1. The Parties 

1.1 The Claimant 

1. Mr. Taquan Sharmar Dean is a professional basketball player (hereinafter referred to 

as “the Player” or “the Claimant”).  

1.2 The Respondent 

2. S.S. Felice Scandone S.p.A. (hereinafter also referred to as “the Club” or “the 

Respondent”) is a professional basketball club in Italy.  

2. The Arbitrator 

3. On 22 August 2014, Prof. Richard H. McLaren, the President of the Basketball Arbitral 

Tribunal (the "BAT"), appointed Mr. Quentin Byrne-Sutton as arbitrator (hereinafter the 

“Arbitrator”) pursuant to Article 8.1 of the Rules of the Basketball Arbitral Tribunal 

(hereinafter the "BAT Rules"). Neither of the parties has raised any objections to the 

appointment of the Arbitrator or to his declaration of independence. 

3. Facts and Proceedings 

3.1 Summary of the Dispute  

4. On 29 July 2013, the Club and the Player entered into an employment contract for two 

seasons (2013/2014 and 2014/2015) under which the latter would be paid a net salary 

of USD 320,000 per season (the “Employment Agreement”).  

5. According to article 1 of the Employment Agreement: “[…] This Agreement is fully 

guaranteed for all salary payments in case of Player’s death, injury, lack of skill or if the 
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player becomes ill and is unable to perform”.  

6. Article 3 of the Employment Agreement provided, among others, that “[…] the Player 

will receive a base salary of USD 320,000 NET MONEY fully guaranteed for the 

season 2013/2014 and USD 320,000 NET MONEY fully guaranteed for the season 

2014/2015” and that part of the Player’s monthly salary instalments, i.e. a total of 

USD 240,000, would be made via a so-called “image rights” contract.  

7. With respect to the payments to be received via an image-rights contract, article 3 of 

the Employment Agreement provided that a first salary instalment of USD 20,000 

would be paid after the Player’s medical examination upon his arrival in August 2013 

and that subsequent payments of USD 22,000 each would be paid in 10 monthly 

instalments from 15 September 2013 through to 15 June 2014. 

8. It also stipulated that:  

“In the event the Club is 15 or more days late a payment of Salary, a late fee of $50 per 
each day will be assessed. In the event Club is 30 or more days late with a salary 
payment, Player will have no duties to perform under this agreement and may cancel the 
Agreement by written notice to Club, in which case Club shall release Player’s FIBA 
Player’s Card immediately upon any request and all monies due to Player under this 
Agreement will become due immediately …”. 

9. On 8 September 2013, the Club signed a so-called image rights agreement with an 

entity based in the USA named Lee Basketball Services Ltd (“Lee Basketball”) 

effectively managed by the Player’s agent Bernie Lee (the “Image Rights Agreement n° 

1”), whereby the Player’s image rights would be licensed by Lee Basketball to the Club 

for the 2013/2014 season in exchange for a total fee of USD 240,000 to be paid in 

various instalments.  

10. On 20 January 2014 the Player’s agent put the Club on notice that if four payments 

which were overdue were not paid within 7 days, the Player would no longer participate 

in games. 

11. On 13 March 2014, the Player’s agent wrote the following email to the Club regarding 
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the status of payments due to the Player: 

“… trying to figure out which payment was short and it is either the september image 
payment or the 20k medical payment. 

I believe it is the medical payment. 

Attached are the 2 invoices sent to you in September for both amounts and my bank 
statement for the month of October which shows the money never arrived in my account.  

Taquan was told yesterday by Deceasar that the 20k payment for september was made 
on October 8

th
 as you can see from my statement nothing arrived by October 16

th
. The 

next payment that arrived came on Nov. 13
th
 and it was the image payment for October. 

Either way 1 payment is missing. 

Ive included the invoices and the statements so you can match the acct info. 

If something was sent on October 8
th
 it was never received which Ive been telling you 

since October. 

Contact me with any further questions. 

I will also get a letter from my bank stating that no wire was received, but again this is 
information you can verify here and information I have been telling you since October.” 
(sic)  

12. On 24 March 2014, the Player’s agent informed the Club in writing, as follows, that he 

had ceased to represent the Player:  

“… I am sending you this msg to tell you that effective immediately I am no longer 
working with Taquan Dean and no further image payments should be made to me on 
Taquan’s behalf.  

At the time of my writing this letter to you March 24
th
 2014 Taquan is owed Feb image 

payment and March image payment which are 22k each in total. Also in dispute is a 20k 
medical payment that you have said was made on Oct 8

th
 2013 that never arrived and 

documentation has been sent to you showing you it has never arrived.  

Also, Taquan’s agent fee of 32k usd that was to be made in 2 payments has still not been 
paid and should have and its not being paid also violates Taquan’s contract and is further 
money owed in reference to Taquan’s contract. 

It is Taquan’s right to cancel the contract effective immediately and pursue the matter via 
FIBA but I will allow him to make this decision.  

In the meantime again, it is my wish that no further image payments etc. meant for 
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Taquan are sent to me on his behalf. “ 

13. On 26 March 2014, the Player’s agent sent the Club a further message, as follows: 

“… Today March 26
th
 2014 I received a wire in the amount of 43,459.38 usd from the 

club. This amount is approx 12 000.00 USD more than my company Lee Basketball 
Services LTD was/is owed as per our agent fee agreed to and executed on Aug 21 2013 
which stipulates that the company Lee Basketball Services LTD would be paid as per 
FIBA rules for my having negotiated Taquan Dean’s employment contract.  

thus, I have wired you back the difference, 12,000.00 USD and have attached the receipt. 

As per my correspondence to you on March 24
th
 I cannot and will not accept any 

payments of any sort on Taquan’s behalf. I do not want the tax or personal responsibility 
for these funds in any way and any funds owed to him should be sent to him directly as 
per his instructions.  

Further more I am hereby relinquishing any further rights to any future agent fees owed to 
me on behalf of Taquan as per his employment contract and state that the fees for next 
years contract 2014/2015 which total 32 000.00 usd should be paid directly to Taquan 
Dean. As agent fees are understood to be a benefit paid on behalf of the player and thus 
an added value to the total contract I deem that this amount is a figure that remains part 
of the total contract owing and should be paid directly to Taquan as per his instructions.  

With the payment of the 2013/2014 fees today I consider our business closed and final.” 

14. On 1 April 2014, the Player signed an agreement (the “Player’s Licence Agreement”) 

with an entity domiciled in Scotland, named Dorchester Business Services Ltd 

(“Dorchester”), whereby he licensed his image rights to Dorchester for the remainder of 

the 2013/2014 season in exchange for a total fee of USD 78,000.00 to be paid in three 

instalments on 15 April, 15 May and 15 June 2014. 

15. On the same date, the Club signed a so-called image rights contract with Dorchester 

(the “Image Rights Agreement n° 2”), whereby the Player’s image rights would be 

licensed by Dorchester to the Club for the remainder of the 2013/2014 season in 

exchange for a total fee of USD 83,460 (such amount including a commission of 

USD 5,460 for the benefit of Dorchester), to be paid in three instalments on 15 April, 15 

May and 15 June 2014.  

16. On 9 July 2014, the Player put the Club on written notice that, among others, the 
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payment of six monthly instalments – i.e. USD 22,000 (due on 15 September 2013), 

USD 32,000 (due on 15 February 2014), USD 8,000 (due on 10 May 2014), 

USD 22,000 (due on 15 May 2014), USD 8,000 (due on 10 June 2014) and 

USD 22,000 (due on 15 June 2014) – remained outstanding; and that in accordance 

with article 2 of the Employment Agreement if these sums were not paid by 14 July 

2014 the contract would be terminated and he would be entitled to claim all outstanding 

and remaining salaries for the 2013/2014 and 2014/2015 seasons, i.e. a total amount 

of USD 434,000. 

17. On 25 July 2014, the Player sent the Club a notice of termination of the Employment 

Agreement, invoking that the Club had not made any of the outstanding payments 

within the fixed deadline of 14 July 2014, and claiming the entire amount allegedly 

owed. 

18. On 17 August 2014, the Player signed a contract with a new club in Spain (the 

“Spanish Contract”), whereby he would be paid a total net salary of USD 80,000 for the 

2014/2015 season.            

3.2 The Proceedings before the BAT  

19. The Player filed with the BAT a Request for Arbitration dated 8 August 2014 and paid 

the non-reimbursable handling fee of EUR 4,000.    

20. On 10 September 2014, each Party paid EUR 6,000 representing its share of the total 

amount of Advance on Costs of EUR 12,000. 

21. On 16 September 2014, the Club filed its Answer.  

22. By Procedural Order of 18 September 2014, the Player was requested to answer 

additional questions from the Arbitrator.   

23. On 2 October 2014, the Player submitted his answers to the questions.  
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24. By Procedural Order of 9 October 2014, the Player was requested to clarify various 

statements and to file additional documents. 

25. On 20 October 2014, the Player submitted his clarifications and filed the requested 

documents.    

26. By Procedural Order of 22 October 2014, the Club was invited to file its comments on 

the Player’s submissions. 

27. On 5 November 2014, the Club submitted its comments. 

28. By Procedural Order of 12 November 2014, both Parties were requested to further 

clarify various points of their submissions. 

29. On 26 November 2014, both Parties submitted their respective clarifications.     

30. By Procedural Order of 1 December 2014, the exchange of written submissions was 

closed and the Parties were invited to file their accounts of costs.  

4. The Positions of the Parties 

4.1 The Claimant’s Position 

31. The Player submits in substance that the Club violated its contractual obligations by not 

paying the salaries being claimed and that he terminated the Employment Agreement 

for just cause.  

32. In that relation, the Player submits that the amount he deems to be due is owed under 

the Employment Agreement, since it was fully guaranteed, and that according to its 

terms he was entitled to terminate the agreement for cause and claim all past and 

future contractual salaries if the Club was more than 30 days late with a salary 

payment, as it was.   
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33. In his submission of 2 October 2014, the Player re-formulated his Prayers for relief as 

follows:  

“the Claimant request (sic) the BAT to declare his right to receive from the Respondent 
the amount of USD 72,252.00 as remaining salary of the 2013/2014 season, and of 
USD 240,000,00 as damages and lower earnings of the 2014/2015 season. The Claimant 
request the Arbitrator to add a late fee as provided in the General Contract and/or the 
interest at 5% as per constant BAT Jurisprudence, and all costs involved (legal expenses, 
BAT fee).” 

4.2 The Respondent's Position 

34. The Club submits in substance that it has paid all the amounts contractually due by it to 

the Player under the Employment Agreement, and that it performed all its 

duties/payments under the Image Rights Agreements n° 1 and n° 2 and cannot be 

deemed responsible for any payments due to the Player by Lee Basketball and/or 

Dorchester.   

35. In that relation, the Club argues that any amounts that remained due to the Player 

under the Image Rights Agreement n° 1 were cancelled by novation by virtue of the 

Player’s Licence Agreement and the Image Rights Agreement n° 2 being signed, since 

the latter agreements stipulate the total amount which remained to be paid to the 

Player between their date of signature (1 April 2014) and the end of the 2013/2014 

season.  

36. Furthermore, the Club argues that although it was late in making certain payments 

during the 2013/2014 season, the Player accepted the situation and tacitly renounced 

making any claims in that connection before terminating the Employment Agreement in 

bad faith and filing his claim in front of the BAT, which he did concealing the fact that 

he had obtained a contract with a Spanish club for the 2014/2015 season. 

37. In its Answer of 16 September 2014, the Club formulated its Prayers for relief to the 

Arbitrator as follows:  
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“ -  in theory, rejects in toto the Request for Arbitration submitted by Mr. Taquan 

Sharmar DEAN against the Club; 

- subordinately, quantifies damage to the Player taking into account all the above (in 

particular all payments really made), and after the acquisition of the new contract 

signed between the Player and San Sebastian Gipuzkoa.  

 

The Respondent also requests that the BASKETBALL ARBITRAL TRIBUNAL orders 

the Claimant to refund to the Respondent all costs and legal fees.”  

5. The Jurisdiction of the BAT 

38. Pursuant to Article 2.1 of the BAT Rules, “[t]he seat of the BAT and of each arbitral 

proceeding before the Arbitrator shall be Geneva, Switzerland”. Hence, this BAT 

arbitration is governed by Chapter 12 of the Swiss Act on Private International Law 

(PILA).  

39. The jurisdiction of the BAT presupposes the arbitrability of the dispute and the 

existence of a valid arbitration agreement between the parties.  

40. The Arbitrator finds that the dispute referred to him is of a financial nature and is thus 

arbitrable within the meaning of Article 177(1) PILA1. 

41. The Claimant is invoking the jurisdiction of the BAT over the dispute on the basis of the 

arbitration clause contained under Article 5 of the Employment Agreement, which reads 

as follows:  

“Any dispute arising from or related to the present Contract shall be submitted to the 
Basketball Arbitral Tribunal (BAT) in Geneva, Switzerland and shall be resolved in 
accordance with the BAT Arbitration Rules by a single arbitrator appointed by the BAT 

                                                

1
  Decision of the Federal Tribunal 4P.230/2000 of 7 February 2001 reported in ASA Bulletin 2001, p. 523. 
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President. The seat of the arbitration shall be Geneva, Switzerland. The arbitration shall 
be governed by Chapter 12 of the Swiss Act on Private International Law (PIL), 
irrespective of the parties' domicile. The language of the arbitration of FIBA shall be 
English. Awards of the FAT can be appealed to the Court of Arbitration for Sport (CAS), 
Lausanne, Switzerland. The parties expressly waive recourse to the Swiss Federal 
Tribunal against awards of the FAT and against decisions of the Court of Arbitration for 
Sport (CAS) upon appeal, as provided in Article 192 of the Swiss Act on Private 
International Law. The Arbitration will be ruled upon under Swiss Law and NOT Aequo es 
Bono (sic)”.   

42. The foregoing arbitration agreement is in written form and thus fulfils the formal 

requirements of Article 178(1) PILA. Also, in accordance with Article 18.2 of the BAT 

Rules “Any reference to BAT’s former name ‘FIBA Arbitral Tribunal (FAT)’ shall be 

understood as referring to the BAT”. 

43. With respect to its substantive validity, the Arbitrator considers there is no indication in 

the file that could cast doubt on the validity of the arbitration agreement under Swiss 

law (referred to by Article 178(2) PILA). 

44. Furthermore, for reasons which will be discussed below in relation to the merits of the 

claims, the Arbitrator finds that the Employment Agreement and hence the arbitration 

agreement contained therein cover the subject matter of the dispute between the 

parties to this arbitration, i.e. that the claims fall within the material scope of the 

arbitration agreement. 

45. Finally, the Respondent has not objected to the jurisdiction of the BAT.  

46. For the foregoing reasons, the Arbitrator finds that he has jurisdiction to adjudicate the 

Player’s claims against the Club under the auspices of the BAT. 

6. Discussion 

6.1 Applicable Law – ex aequo et bono 

47. With respect to the law governing the merits of the dispute, Article 187(1) PILA 
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provides that the arbitral tribunal must decide the case according to the rules of law 

chosen by the parties or, in the absence of a choice, according to the rules of law with 

which the case has the closest connection.  

48. Under the heading "Applicable Law", Article 15.1 of the BAT Rules reads as follows: 

“Unless the parties have agreed otherwise the Arbitrator shall decide the dispute ex 
aequo et bono, applying general considerations of justice and fairness without reference 
to any particular national or international law.” 

49. Article 5 of the Employment Agreement, i.e. the clause referring disputes to BAT, 

provides that any dispute between the parties thereto submitted to the BAT shall be 

resolved on the basis of Swiss law. In the same clause the Parties expressly excluded 

the application of ex aequo et bono.  

50. Consequently, in accordance with the Parties’ contractual choice of law, the Arbitrator 

shall decide on the basis of Swiss law the claims brought by the Player against the 

Club in this arbitration.  

51. In light of the foregoing considerations, the Arbitrator makes the findings below. 

6.2 Findings 

52. In deciding if any salaries remain due to the Player by the Club for the 2013/2014 

season and, if so, in what amount, an important preliminary issue to decide is whether 

or not the Club may be deemed contractually liable to the Player for the total amount of 

salary stipulated under the Employment Agreement, i.e. an amount of USD 320,000, or 

whether only third parties – Lee Basketball and/or Dorchester – may be deemed 

contractually liable for that part of the Player’s total compensation that was to be paid 

via the Player’s License Agreement and the Image Rights Agreements n° 1 and n° 2. 

53. The answer to the above question depends on the interpretation of the Employment 

Agreement.  
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54. In accordance with article 18 of the Swiss Code of Obligations (“CO”), the interpretation 

of a contract must seek to determine the parties’ true intentions, as established by its 

wording and any other relevant circumstances. This is sometimes referred to as the 

“subjective” method of interpretation for contracts, as opposed to the so-called 

“objective” method, based on what a reasonable person in similar circumstances could 

and should have intended/understood, which is the method applicable if the parties’ 

true intent cannot be determined.  

55. In this case, the Arbitrator finds that although the Player’s Licence Agreement and the 

Image Rights Agreements n° 1 and n° 2 provided that part of the Player’s total salary 

would in principle be paid via Lee Basketball and Dorchester, it is nevertheless clear 

from the wording of the Employment Agreement that the Club undertook to guarantee 

that the entire salary of USD 320,000 (for the 2013/2014 season) would effectively be 

paid to the Player.        

56. In other words, there was a meeting of the minds between the Player and the Club that 

the latter guaranteed to the Player that he would receive a total salary of USD 320,000 

for the 2013/2014 season, irrespective of whether Lee Basketball and/or Dorchester 

lived up to their contractual obligations.  

57. This is clear from the wording of articles 1 and 3 of the Employment Agreement signed 

by the Club, since article 1 stipulates among others that “This Agreement is fully 

guaranteed for all salary payments in case of Player’s death, injury, lack of skill or if 

the player becomes ill and is unable to perform […] “ (emphasis added) while article 3 

provides that “the Player will receive a base salary of USD 320,000 NET MONEY fully 

guaranteed for the season 2013/2014 […]” and stipulates as follows that in case of 

late payments exceeding 30 days the “[…] Player will have no duties to perform under 

this agreement and may cancel the Agreement by written notice to Club, in which case 

Club shall release Player’s FIBA Players Card immediately upon any request and all 

monies due to Player under this Agreement will become due immediately (emphasis 

added)”.   
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58. Consequently, the Arbitrator finds, as a first preliminary matter, that if any part of the 

USD 320,000 stipulated under the Employment Agreement was not received by the 

Player from the Club or Lee Basketball or Dorchester, or was late, the Club became 

responsible for its payment and for any contractual consequences deriving from the 

delay in payment.    

59. Another preliminary question to be addressed is whether, as the Club is contending, 

any amounts which remained due to the Player under the Image Rights Agreement n° 

1 were cancelled by novation.  

60. In this connection, the Arbitrator finds that the Club has the burden of proving the 

novation it is invoking, and that the mere signature of the Image Rights Agreement n° 2 

is insufficient to establish that any contractual debts remaining under the Employment 

Agreement and/or the Image Rights Agreement n° 1 were novated or relinquished in 

any manner. The Club has adduced no evidence that such was the intention of the 

Player, and in particular that he intended to renounce the Club’s guarantee under the 

Employment Agreement. In addition, not all the same parties are involved under the 

various agreements.  

61. For the foregoing reasons, the Arbitrator finds that any amounts stipulated under the 

Image Rights Agreement n° 1 which were not received by the Player remain 

guaranteed and owed by the Club to the Player under the terms of the Employment 

Agreement.      

62. A third preliminary question is whether at any point in time the Player tacitly renounced 

any of his rights vis-à-vis the Club under the Employment Agreement, notably by not 

making any claims with respect to late payments prior its termination as alleged by the 

Club.  

63. In that respect, the Arbitrator finds that the evidence adduced demonstrates that the 

Player did object to late payments several months before he put the Club on notice and 

terminated the Employment Agreement, and that he even threatened to stop playing 
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games if he were not paid. 

64. The Arbitrator finds therefore that the Player did not renounce any of his contractual 

rights relating to late payments or non-payments prior to his termination of the 

Employment Agreement.    

65. Given the Arbitrator’s above conclusions, the main issue which remains to be resolved 

is whether or not the Player received full payment of the total amount of USD 320,000 

stipulated under the Employment Agreement.    

66. In that connection, the Club contends that it paid the full amount contractually owed, in 

part directly to the Player, and in part indirectly via payments it made to Lee Basketball 

and Dorchester.  

67. Bearing in mind that the Club has the burden of proving the payments it is invoking, the 

Arbitrator finds that, for a combination of the following reasons, the Club has not 

established that the Player actually received the total sum of USD 320,000 guaranteed 

by it under the Employment Agreement: 

i. Whereas the first payment orders to the Player include a reference to the 

name/number of his bank being credited, the payment orders from April 2014 

onwards do not. 

 

ii. Furthermore, one of those alleged payment orders to the Player that lacks any 

reference to his bank account number (Respondent’s exhibit 18) indicates a 

date of payment order (“Data Creazione”: 30/05/2014) that is later than the date 

of execution (“Data esecuzione”: 09/05/2014). 

 

iii. The evidence filed by the Player regarding alleged missing payments to Lee 

Basketball between October 2013 and March 2014 that are contemporaneous 

to the facts – i.e. copies of the emails exchanged between his agent and the 

Club at the time – contradicts the Club’s evidence adduced in these 
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proceedings regarding the same payments. 

 

iv. None of the wiring orders that the Club has filed as proof of its various 

payments to Lee Basketball and Dorchester include any bank details for the 

beneficiaries. 

 

v. Beyond the total salary payments that the Player has acknowledged receiving 

indirectly via Lee Basketball and Dorchester, the Club has brought no evidence 

that any of the payments it allegedly made to Lee Basketball and Dorchester 

were credited to the Player by those entities, although under the Employment 

Agreement the Club guarantees the payment of the total remuneration 

(USD 320,000) contractually stipulated for the 2013/2014 season.            

68. Given the foregoing inconsistencies and lacunas in the Club’s evidence that the Player 

received the full amount of the contractually-guaranteed amount of USD 320,000, and 

in light of the Player’s allegations and corresponding elements of proof that out of such 

total amount guaranteed by the Cub, a sum of USD 72,254 remained unpaid, the 

Arbitrator finds that the Player has convincingly established that the Club still owes him 

an amount of USD 72,254 out of the total USD 320,000 guaranteed by it under the 

Employment Agreement for the 2013/2014 season. Under article 337 b CO, the Player 

is entitled to claim such amount as damages.   

69. Furthermore, the Arbitrator finds that the Player has established that the above portion 

of his guaranteed total salary had been due by the Club for more than 30 days when he 

terminated the Employment Agreement on 25 July 2013, meaning that under the terms 

of article 3 of the agreement the entire amount became immediately due.  

70. For the foregoing reasons, the Player’s claim for an amount of USD 72,254 for 

outstanding salaries for the 2013/2014 season will be admitted, and, in accordance 

with article 73 CO, interest for late payment at the statutory rate of 5% per annum shall 

be allowed from 26 July 2013 onwards, i.e. from the day after the total amount became 
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due according to the Employment Agreement.  

71. However, no contractual penalties for late payments will be granted in addition, since, 

according to the evidence adduced, the Player never invoked any penalties at the time 

of the facts and because, in the Player’s prayer’s for relief, penalties are only requested 

as a possible alternative relief to interest for late payments.  

72. Concerning the amount of USD 240,000 the Player is claiming as lost profit for the 

2014/2015 season – on the basis that his earnings under the Spanish Contract are that 

much lower than the total salary guaranteed by the Club for the 2014/2015 season – 

the Arbitrator finds that the Player has not entirely met his duty to mitigate damages as 

defined under Swiss law for labour contracts, requiring that an employee take every 

possible step/measure to reduce the damage suffered (article 337 c, §2, CO by 

analogy; see e.g. Duc/Subilia, Commentaire du contrat individuel de travail, pp. 481 

and 491; Brunner/Bühler/Waeber/Bruchez, Commentaire du contrat de travail, p. 287 

N°5).  

73. In that relation, the Arbitrator finds that the evidence adduced by the Player himself 

demonstrates that as early as March-April 2013 he was having serious problems with 

the Club’s coach and was not being fielded, in addition to being paid late. Therefore, it 

must already have been apparent to him that he might not be continuing to play for the 

Club beyond the 2013/2014 season and he could have begun seeking alternatives for 

the forthcoming season. Moreover, since he terminated the Employment Agreement on 

25 July 2014, he had some time remaining to seek a new club for the entire 2014/2015 

season before it began.  

74. In such circumstances, the Arbitrator finds that the Player has not demonstrated that he 

made sufficient efforts to obtain a new employment contract for the 2014/2015 for a 

salary approaching to a greater degree the one he had earned in 2013/2014, or that his 

value on the market had diminished for any reason to such a point that he was bound 

to accept a salary with the Spanish Club which is approximately one quarter of his prior 
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season’s salary.     

75. At the same time, bearing in mind the complex nature of the international market for 

professional basketball players and the number of factors that can influence a player’s 

market value at a given point in time – the Arbitrator finds that it is not possible to 

conclude that the Player could and should have been able to find a new contract for a 

salary as high as the one guaranteed under the Employment Agreement for the 

2014/2015 season.  

76. For the above reasons, the Arbitrator considers that the Player’s damage for lost profit 

which the Player is entitled to clam under article 337 b CO shall be limited to an 

amount of USD 100,000 (instead of the USD 240,000 being claimed) and that such 

amount shall bear interest at the Swiss statutory rate of 5% per annum from the day 

after the first salary payment became due to the Player under the Spanish Contract, i.e. 

from 11 September 2014 onwards.    

7. Costs 

77. Article 17 of the BAT Rules provides that the final amount of the costs of the arbitration 

shall be determined by the BAT President and that the award shall determine which 

party shall bear the arbitration costs and in what proportion; and, as a general rule, 

shall grant the prevailing party a contribution towards its reasonable legal fees and 

expenses incurred in connection with the proceedings. 

78. On 2 January 2015 – pursuant to Article 17 of the BAT Rules, taking into account all 

the circumstances of the case, including the time spent by the Arbitrator, the complexity 

of the case and the procedural questions raised – the BAT President determined the 

arbitration costs in the present matter to be EUR 10,045.00. 

79. Considering that the Player prevailed in a major part but not all of his claims, the 

Arbitrator finds that the Club shall bear 2/3 of the costs of the arbitration and of the 
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Player’s fees and expenses and that it shall bear its own legal fees and expenses.  

80. Given that the each Party paid advances on costs of EUR 6,000.00, i.e. together a total 

of EUR 12,000.00, and the Claimant a non-reimbursable handling fee of EUR 4,000.00 

(which will be taken into account when determining the Player’s legal fees and 

expenses), the Arbitrator decides that in application of Articles 17.3 and 17.4 of the 

BAT Rules:  

(i) BAT shall reimburse EUR 1,955.00 to the Player, being the difference between 

the costs advanced by him and the arbitration costs fixed by the BAT President.  

(ii) The Club shall pay EUR 696.67 to the Player so that he ends up bearing an 

amount of EUR 3,348.33 (advance on costs of EUR 6,000.00 – EUR 1,955.00 to 

be reimbursed by the BAT – EUR 696.67 to be reimbursed by the Club), 

representing 1/3 of the arbitration costs fixed by the BAT President; 

(iii) The Club shall pay to the Player EUR 6,600.00 (2,600.00 for the non-

reimbursable fee + 4,000.00 for legal fees) representing a contribution to his legal 

fees and other expenses. The total amount awarded does not exceed the 

maximum compensation stipulated in Article 17.4 of the BAT Rules for cases of 

this value. 
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8. AWARD  

 For the reasons set forth above, the Arbitrator decides as follows: 

1. S.S. Felice Scandone S.p.A. shall pay Mr. Taquan Sharmar Dean, as 

compensation and damages, the following amounts, net of tax:  

 USD 72,254.00, plus interest at 5% per annum on such amount from 

26 July 2014 onwards. 

 USD 100,000.00, plus interest at 5% per annum on such amount from 

11 September 2014 onwards. 

2. S.S. Felice Scandone S.p.A. shall pay Mr. Taquan Sharmar Dean an amount 

of EUR 696.67 as a contribution to his arbitration costs. 

3. S.S. Felice Scandone S.p.A. shall pay Mr. Taquan Sharmar Dean an amount 

of EUR 6,600.00 as a contribution to his legal fees and expenses. 

4. Any other or further-reaching requests for relief are dismissed. 

 Geneva, seat of the arbitration 7 January 2015 

 

Quentin Byrne-Sutton  

(Arbitrator) 


