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1. The Parties 

1. Mr. Andrea Trinchieri is a professional basketball coach (hereinafter referred to as the 

“Coach” or the “Claimant”). 

2. The Hellenic Basketball Federation is the governing body for the sport of basketball in 

Greece (hereinafter referred to as the “HBF” or the “Respondent”). 

2. The Arbitrator 

3. On 14 July 2014, Prof. Richard H. McLaren, the President of the Basketball Arbitral 

Tribunal (the "BAT"), appointed Mr. Quentin Byrne-Sutton as arbitrator pursuant to 

Article 8.1 of the Rules of the Basketball Arbitral Tribunal (hereinafter the "BAT Rules"). 

Neither of the Parties has raised any objections to the appointment of the Arbitrator or 

to his declaration of independence. 

3. Facts and Proceedings 

3.1 Summary of the Dispute  

4. On 2 January 2013, the Coach and the HBF entered into an agreement (the 

“Agreement"), whereby the latter “… employs Mr. Trinchieri as the Head Coach of the 

Senior men National Team of Greece …” (the “Greek national team”). In the 

Agreement, the Respondent is referred to as “E.O.K.” which stands for the HBF in 

Greek. 

5. Article 2 of the Agreement provides that:  

“The duration of this contract will be a two (2) year guaranteed contract which will be 
effective immediately upon the signing of the agreement and will expire immediately after 
the Men’s World Championship in 2014”.    

6. The Coach’s tasks, responsibilities and duties are defined in articles 3-9 of the 
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Agreement. 

7. Under those provisions, the Coach was entitled to be employed professionally by 

another team during the term of the Agreement, i.e. to have two simultaneous 

employments.  

8. Accordingly, in June 2013, Mr. Trinchieri obtained a contract for the 2013/2014 and 

2014/2015 seasons as full-time coach for the Russian professional basketball club 

Unics Kazan. That contract stipulated under Section III, clause 3.2 that: the  

“… Club declares to recognize the part-time contract signed between the Specialist [the 
Coach] and the Greek National Team for the sports seasons 2013/14 and 2014/15”  

and under Section II provided that  

“The season for the Coach shall begin on 2-3 days after The Greek National Team 
finishes its performance in the European Championship and shall finish in 5 days after 
the last official game of the Club in the Russian championship (VTB), regular season and 
playoffs, or European competitions in 2014/2015 …”.     

9. According to article 4 of the Agreement:  

“The Coach will be responsible for planning, organizing, monitoring and guiding the Men’s 
National Basketball Team of Greece in all official and friendly games in Greece and 
abroad and lead them in achieving their goals and objectives…”  

10. The Coach also had the discretion to determine the modalities and duration of the 

training periods as well as friendly games and tournaments required to prepare the 

national team for the European Championship in Slovenia in September 2013 and the 

World Championship in Spain in September 2014. 

11. Article 5 of the Agreement stipulates that  

“The coach is obligated to attend meetings of the Members of the Board or the 
Committee of the National teams of the Federation as well as events organized by the 
Federation’s sponsors and financial supporters whenever required …”. 

12. Articles 7 and 8 of the Agreement provide, respectively, that  
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“The Coach should in any case, present in Greece by July 15th during the course of this 
two (2) year agreement, for the preparation and the guidance of the Men’s National Team 
for the European Championship/World Championship. The Coach will be present in 
Greece till the end of the two international events in which the National Team 
participates.”  

and  

“The Coach is obligated to inform the responsible persons appointed by the Federation in 
case of emergency that will result a delay of his arrival in Greece”. 

13. According to article 11 of the Agreement, the Coach would be paid via four 

installments, amounting to a total net amount of EUR 110,000, between 1 June 2013 

and 24 September 2013, in connection with the 2013 European Championship; and 

another four installments, also amounting to a net sum of EUR 110,000, between 

1 June 2014 and 16 September 2014, in connection with the 2014 World 

Championship. 

14. In relation to the Coach’s above compensation, article 11 further stipulates that:  

“After the end of each year of this two (2) year agreement E.O.K. is obligated to provide 
the Coach with an official Tax Statement from the Government or E.O.K. itself that will 
indicate that: ALL Legal Taxes arising from this agreement have been paid to the Greek 
Government”.  

In that connection, article 15 also stipulates that copies of the Agreement shall be given 

to each party “… including one to the TAX OFFICE”. 

15. In 2013, as planned, the Coach officiated as head coach for the Greek men’s senior 

national team in preparation for and during the European Championship in Slovenia 

and was duly paid the two first installments of EUR 25,000 on 13 June and 8 July 2013, 

i.e. a total of EUR 50,000, as provided in the Agreement. The two payments to the 

Coach were made without any invoices being issued by him.  

16. However, the second two installments, contractually due on 1st August 2013 

(EUR 25,000) and 24 September 2013 (EUR 35,000), were not paid and remained 

outstanding.  
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17. At the 2013 European Championship in Slovenia, the Greek national team did not 

achieve its objectives and it was generally felt that its performance was poor compared 

to expectations.  

18. After the last official game of the Greek national team at the European Championship 

on 16 September 2013, the Coach returned to Russia to resume his job as coach for 

the club Unics Kazan. 

19. Thereafter, there was very little contact between the parties until May 2014.  

20. Meanwhile, as announced by FIBA on 1 February 2014, thanks to a “Wild Card”, the 

Greek team qualified for the 2014 World Championship, to take place in Spain. 

21. On 30 January and 1 February 2014, just before and immediately after the official 

announcement that Greece had obtained a “Wild Card”, several articles in the Greek 

press quoted alleged statements by the President of the HBF making it clear that with 

respect to the 2014 World Championship the HBF intended to replace Mr. Trinchieri by 

a new head coach. In that connection, the Coach declares that he was aware from the 

beginning of 2014 of press articles stating that the HBF intended to hire a new national 

team coach, who would be Greek.     

22. On 14 May 2014, at 9:59 am, the Coach send an email as follows to the HBF: 

“To mr Sevastiadis, to mr Tsagronis and to whom it may concern 

It has been several days (7) since I answered to your email with the request of a meeting, 
and I didn't receive any reply yet. 

Since eurobasket 2013 I was waiting for months to receive any form of communication 
from the chiefs of EOK, the only kind of info I got was an official interview of the president 
Mr Vasilakopoulos he gave in february 2014 announcing that greek basketball national 
team is going to change coach and a sms from mr Sevastiadis on march 19th. 

I called back and spoke with mr Sevastiadis and said that I would like to meet and to 
have a talk to solve our issues. 

At this point I thought EOK will call me and discuss how to proceed, but nothing 
happened. 



 

 

 

 

 

 

Arbitral Award    6/25 

(BAT 0584/14) 

 
 

Actually I tried to contact mr Moronis (chief accountant of greek federation) several times 
with no success. 

I want strongly to believe what is written in your email: from the federation they don't want 
any bad feelings because I have the same goal. 

I felt kind of urgency in your request of a meeting. 

This is my upcoming game schedule with BC Unics  

14/05/2014 final of russian cup in krasnodar 

18-19/ 05, 22-23/05 and 26/05 1/4 finals vtb league with krasne kryla 

29-30/05, 2-3/05 and 06/05 1/2 finals vtb league with the winner of lokomotiv vs Cska 

All series are best of 5 

I'm willing to come and meet you ASAP I would have a break in my obligations. 

In order to fulfill your need of urgency I believe that a representative of mine in Athens 
would help us to proceed in our discussion. 

This is the reason I choose mr Nick Lotsos as representative.  

Time is running, I still have a fully guarantee contract until the end of Spain World 
championship 2014. 

We both have to take care of the most important thing the Greek National team!! 

The team can't wait and i don't want to be late. 

I already prepare the first list of players and the dates of the preparation and I'm ready to 
announce it”.  

 

23. On 14 May 2014, at 14:38 EEST, the HBF replied by email as follows to the Coach: 

“Dear Andrea, 

The Board of the Hellenic Basketball Federation is obliged to point out to you that after 
the end of the 2013 European Championship you have interrupted, without any 
justification, any type of communication with the Federation, written or oral. This was so 
despite our repeated efforts. 

This lack of communication and expression of interest from your side, made impossible 
the fulfillment of your obligations: to maintain direct contact with the Federation and to 
inform of the new season’s coaching plans. It proves that you had definitively decided to 
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terminate unilaterally your cooperation with the HBF as coach of the Senior Men's 
National Team. 

This particular indifference and inactivation from your side, as far as executing your 
contractual obligations, has created naturally serious problems in the function of the 
National Team, and our Federation cannot tolerate the extension of these problems. 

It should also be noted that regarding your financial compensation for your services to the 
National Team at the European Championships in 2013, you have neglected, even 
though you have received money from the Federation, to send the relevant accounting 
documentation, as we have asked repeatedly. Without them, however, no payment can 
be considered as legitimate. 

We, from our side, continue to look forward to a friendly settlement of any dispute 
between us and to the maintaining of good personal relations, whether a professional 
relationship exists or not. 

These conditions, of course, can be maintained through personal contact and not through 
a representative that you have introduced to us out of the blue, while there was no in 
between person when we agreed to work together. 

 Best regards, 

 PANAGIOTIS TSAGKRONIS 

General Secretary”  

24. On 16 May 2013, at 3:43 pm, the Coach responded to the foregoing email as follows:  

“Dear Mr Tsagronis, 

I'm at greek federation disposal, always submitted to my BC Unics obligation. 

As you wrote: We, from our side, continue to look forward to a friendly settlement of any 
dispute between us and to the maintaining of good personal relations, whether a 
professional relationship exists or not. 

I have the same will, but at this time you can't use this kind of expression: whether a 
professional relationship exists or not.  

Because a professional relationship does exist. 

 http://www.tovima.gr/sports/article/?aid=562607 

 http://www.metrosport.gr/articles_det.asp?artid=60600 

 http://m.sport24.gr/article/2622150/vasilakopoulos-dikaiwsi-gia-to-elliniko-mpasket.html 



 

 

 

 

 

 

Arbitral Award    8/25 

(BAT 0584/14) 

 
 

Should I consider the words of the President of greek basketball federation as an official 
statement? 

When I read this I was shaken and started waiting for your call to discuss such a severe 
situation. 

As we both know there was no call. 

We both agree that a meeting is needed. 

In order to come to Athens ASAP I started looking for any possible date, an hypothetical 
option could be may 23rd or may 24th. 

Both dates are submitted to the result of my playoff series with Samara as you've already 
been informed in my previous email is starting on May 18th. 

Please let me know with whom I have to step in contact for the flights schedule. 

I don't believe that from my side an email would be the appropriate way to respond to the 
other issues you've addressed to me. 

I believe that if needed we could solve our dispute before the competent jurisdictional 
body. 

Anyway I'm still wishing for a "friendly" settlement”. 

25. On 19 May 2014, the HBF answered the foregoing email as follows: 

“Dear Coach, 

 We would appreciate if you could arrange to come on the 23rd of May, because due to 
the elections most people will be on the road. Please confirm in order to proceed with 
your travel arrangements. 

Panagiotis Tsagkronis 

Gen. Secretary” 

 

26. As a result of the above exchange of emails, a meeting took place on 23 May 2014 but 

without a solution being found to the growing disagreement. 

27. Meanwhile, according to the HBF, the first contact with the person it was interested in 

hiring to replace the Coach had occurred on 19 May 2014, and in that connection the 
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HBF filed a press article dated 20 May 2014 stating the following: 

“G. Vasilakopoulos and F. Katsikaris met in the HBF offices setting the foundation for 
cooperation. The coach from Nikaia is very close to the national team. 

Fotis Katsikaris is within reach of the national team. The coach from Nikaia after his 
return to Greece from the Final Four yesterday and in a short stop before returning to 
Spain, he had a meeting with George Vasilakopoulos in the offices of the HBF. 

The two men discussed the framework of their cooperation and the case is in very good 
way, so that the deal is considered to be about to take place. Of course, in order for any 
agreement to be validated, the contract of Andrea Trinchieri should be terminated first, 
with whom the federation is in contact in the past few days.  

Optimism is expressed that in the coming days a solution will be found to this issue and 
the hiring of Fotis Katsikaris will be announced, which according to information will have a 
three-year term and allow him to work to a club abroad. 

There has already been made some preparation in relation to the players to be invited 
and several friendly matches have been arranged for the preparation of the national team 
ahead of the World Cup, which (the preparation) will begin after July 20.” 

28. On 26 May 2014, the HBF sent the Coach an additional email as follows, which it has 

characterized in these proceedings as its notice of termination of the Agreement: 

“Dear Mr. Trinchieri, 

Returning to our mail of 16 May, we reiterate our position that our cooperation has been 
put in freeze since September 2013 without fault of the Hellenic Basketball Federation 
and having as a result its final resolution. 

You can understand of course that due to the situation that has been created from your 
full inactivation as well as from the current obligations of our National team at the 
forthcoming World Cup, any further delay of the HBF’s actions towards signing a new 
coach would have a negative impact to its unhindered preparation and the general 
presence of the National team to this top level competition. 

Best regards.” 

29. On 11 June 2014, the HBF announced that it had signed Mr. Fotis Katsikaris as the 

new Head Coach of the Men’s senior Greek national basketball team, in replacement 

of the Claimant. 

30. On 26 June 2014, the Coach’s lawyer sent a notice letter to the HBF claiming the three 
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outstanding contractual installments he deemed to be due on that date (amounting to 

EUR 85.000) and stating:  

“… acting in food faith and as we are willing to find amicable settlement and solution, we 
will be waiting for the next 2 days to hear if there is such an intention, proposal and 
payment plan from your side”.  

3.2 The Proceedings before the BAT  

31. On 7 July 2014, the BAT received the Claimant’s Request for Arbitration (dated 3 July 

2014) further to receiving on 1 July 2014 the non-reimbursable handling fee of 

EUR 3,000.      

32. Each party paid its share of the Advance on Costs, amounting in total to EUR 12,000.   

33. On 25 August 2014, the Respondent filed its Answer.    

34. On 28 August 2014, the Parties were requested to answer various questions from the 

Arbitrator. 

35. On 22 September 2014, both Parties duly filed their replies to the questions.  

36. On 23 September 2014, the Parties were informed that the exchange of documents 

was deemed completed and they were requested to file their statements of costs. 

37. On 29 and 30 September 2014 respectively, the Claimant and the Respondent filed 

their statements of costs.  

38. On 30 September 2014, the Parties were invited to make any comments on each 

other’s statements of costs, which neither party did.         
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4. The Positions of the Parties 

4.1 The Claimant’s Position 

39. The Coach submits in substance that the HBF terminated the Agreement without cause 

and that he is therefore entitled to the full guaranteed remuneration due for the two-

year contractual period of his engagement, meaning that the HBF must compensate 

him for all the outstanding salary instalments which became due before and after the 

termination.   

40. In that connection, the Coach contends that he correctly fulfilled all his contractual 

duties, and that he was an employee of the HBF, i.e. that he was not an independent 

service provider. 

41. He also argues that his image and reputation as a well-known coach with a successful 

career suffered as a result of the unjustified termination by the HBF and the related 

articles in the media, which resulted in journalists calling him from all over the world 

and his skills as a basketball coach being questioned and criticised, meaning that the 

HBF must compensate him for the moral damage caused.       

42. In summary, in his Request for Arbitration, the Coach requested the following relief: 

 Payment of six outstanding salaries owed in the following net amounts, together 

with interest for late payment from the corresponding contractual due date of each 

instalment: EUR 25,000 (1 August 2013), EUR 35,000 (24 September 2013), 

EUR 25,000 (1 June 2014), EUR 25,000 (1 July 2014), EUR 25,000 (1 August 

2014), EUR 35,000 (16 September 2014).  

 Declaratory relief stating that HBF has the duty to pay in his place any and all 

Greek taxes and related interest, fines or other monetary penalties levied by the 

Greek Tax Authority on the contractual salaries owed to him by the HBF.  
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 Compensation for moral damage in an amount of EUR 30,000 for the negative 

impact on his reputation and image of the public announcement of the engagement 

of a new coach in his place by the HBF during the fixed term of his contract. 

 Order the HBF to pay the entire arbitration costs and his legal fees and expenses.    

4.2 The Respondent's Position 

43. The HBF submits in substance that it was entitled to terminate the Agreement when it 

did on 26 May 2014 because after the Greek national team’s poor performance at the 

European Championship in September 2013, it did not hear from the Coach again for 

the next six months, i.e. he did not make any contact with the HBF and completely 

neglected his duties as coach during that period, while having previously omitted to 

undertake the necessary formalities under Greek law to register as a service provider 

to enable the HBF to pay him and withhold taxes in keeping with the requirements of 

Greek law and the Greek tax authorities.  

44. The HBF argues that it is therefore not under any obligation to pay any further 

compensation to the Coach, and that, in any event, any compensation must be 

reduced because he did not fulfil his duty to mitigate any losses.  

45. It also contends that it is not in a position to fulfil any tax duties on behalf of the Coach, 

due to the Coach having neglected to perform his preliminary obligation to register with 

the Greek tax authorities. 

46. Finally, the HBF contests that the Coach has established the cause or amount of any 

moral damages stemming from the termination of his Agreement, among others 

because he had previously publically acknowledged having made mistakes as a coach 

in relation to the poor result of the Greek national team at the 2013 European 

Championship, because the termination of contracts in professional sports is common 

and because his good success as a club coach during the 2013/2014 would in any 
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event have prevented his reputation from being tainted.      

47. In its Answer, the HBF requested the following relief:  

“(i) The Request for Arbitration filed by Mr Andrea Trinchieri on 3 July 2014 is dismissed. 

(ii) Alternatively, and in the event the BAT Arbitrator decides that the contractual 
relationship was terminated by the Hellenic Basketball Federation without just cause, Mr 
Andrea Trinchieri is not entitled to the full amount prescribed under the Agreement 
because he failed to mitigate his losses, but to an amount to be decided by the BAT 
Arbitrator taking into consideration the criteria mentioned above. 

(iii) Mr Andrea Trinchieri shall bear all the cost of this arbitration.  

(iv) Mr Andrea Trinchieri shall reimburse the Hellenic Basketball Federation for the legal 
and other costs incurred in connection with this arbitration, which will submitted [sic] in 
the course of this proceeding upon request of the BAT Arbitrator.”       
 

5. The Jurisdiction of the BAT 

48. Pursuant to Article 2.1 of the BAT Rules, “[t]he seat of the BAT and of each arbitral 

proceeding before the Arbitrator shall be Geneva, Switzerland”. Hence, this BAT 

arbitration is governed by Chapter 12 of the Swiss Act on Private International Law 

(PILA).  

49. The jurisdiction of the BAT presupposes the arbitrability of the dispute and the 

existence of a valid arbitration agreement between the parties.  

50. The Arbitrator finds that the dispute referred to him is of a financial nature and is thus 

arbitrable within the meaning of Article 177(1) PILA.  

51. The jurisdiction of the BAT over the dispute results from the arbitration clause 

contained under the final provision of the Agreement, which reads as follows:  

“Any dispute arising from or related to the present contract shall be submitted to the 
Basketball Arbitral Tribunal (BAT) in Geneva, Switzerland and shall be resolved in 
accordance with the BAT Arbitration Rules by a single arbitrator appointed by the BAT 
President. The seat of the arbitration shall be Geneva, Switzerland. The arbitration shall 
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be governed by Chapter 12 of the Swiss Act on Private International Law (PIL), 
irrespective of the parties’ domicile. The language of the arbitration shall be English. The 
arbitrator shall decide the dispute ex aequo et bono.” 

52. The foregoing arbitration agreement is in written form and thus fulfils the formal 

requirements of Article 178(1) PILA.  

53. With respect to its substantive validity, the Arbitrator considers that there is no 

indication in the file that could cast doubt on the validity of the arbitration agreement 

under Swiss law (referred to by Article 178(2) PILA). Furthermore, it covers the 

substance of the claims and was accepted by all the parties to the dispute.  

54. For the above reasons, and given that the Respondent does not challenge the 

jurisdiction of the BAT, the Arbitrator is competent to adjudicate the Coach’s claims 

against the HBF.             

6. Discussion 

6.1 Applicable Law – ex aequo et bono 

55. With respect to the law governing the merits of the dispute, Article 187(2) PILA 

provides that the parties may authorize arbitrators to decide “en équité” instead of 

choosing the application of rules of law. Article 187(2) PILA is generally translated into 

English as follows: “the parties may authorize the arbitral tribunal to decide ex aequo et 

bono”. 

56. Under the heading "Applicable Law", Article 15.1 of the BAT Rules reads as follows: 

“Unless the parties have agreed otherwise the Arbitrator shall decide the dispute ex 
aequo et bono, applying general considerations of justice and fairness without reference 
to any particular national or international law.” 

57. The arbitration clause in the Agreement includes a sentence providing that if and when 

any dispute is submitted to the BAT: “The arbitrator shall decide the dispute ex aequo 
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et bono”.  

58. Consequently, the Arbitrator shall decide ex aequo et bono the claims brought by the 

Coach against the HBF. 

59. The concept of équité (or ex aequo et bono) used in Article 187(2) PILA originates from 

Article 31(3) of the Concordat intercantonal sur l’arbitrage of 19691 (Concordat),2 under 

which Swiss courts have held that “arbitrage en équité” is fundamentally different from 

“arbitrage en droit”.   

“ bitrage en droitdifferent from ld that from Article 31(3) of the Concordat 

intercantonal sur lo, applying general considerations of justice and fairness without 

reference to any particular
3 

60. In substance, it is generally considered that the arbitrator deciding ex aequo et bono 

receives: 

“the mandate to give a decision based exclusively on equity, without regard to legal rules. 
Instead of applying general and abstract rules, he must stick to the circumstances of the 
case at hand”.

4
 

61. In light of the foregoing considerations, the Arbitrator makes the findings below. 

6.2 Findings 

62. As a preliminary matter, the Arbitrator finds that the wording and content of the 

Agreement make it clear that it was a guaranteed fixed-term agreement covering the 

                                                

1
  That is the Swiss statute that governed international and domestic arbitration before the enactment of the 

PILA (governing international arbitration) and the Swiss Code of Civil Procedure (governing domestic 
arbitration).   

2
  KARRER, in: Basel commentary to the PILA, 2

nd
 ed., Basel 2007, Art. 187 PILA N 289. 

3
  JdT (Journal des Tribunaux), III. Droit cantonal, 3/1981, p. 93 (free translation). 

4
  POUDRET/BESSON, Comparative Law of International Arbitration, London 2007, N 717, pp. 625-626. 
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contractually-defined period of engagement of the Coach, with the focal points of his 

employment as Greek national-team coach being the preparation of the team for and 

its participation in the 2013 European Championship (Slovenia) and the 2014 World 

Championship (Spain). 

63. Furthermore, there is no indication in the Agreement, or otherwise in the evidence 

adduced, that the Coach’s base remuneration was in any manner subject to achieving 

a given performance in those two competitions, i.e. no contractual criteria were set in 

that respect. 

64. Thus, and given that the Greek national team did qualify for both competitions (even if 

it was thanks to a “Wild Card” for the 2014 World Championship), the main question in 

this case is whether, as the HBF is contending, the Coach committed a material breach 

of contract which permitted it to terminate the Agreement for cause prior to the 

contract’s term; bearing in mind that the HBF considers that its termination for cause of 

the Agreement was notified to the Coach in its email to him of 26 May 2014.  

65. Since the HBF is alleging it had a good cause for termination of the Agreement that 

justifies the non-payment of the outstanding contractual salaries being claimed by the 

Coach, the burden of proving the existence and materiality of the breaches it is 

invoking in that relation lies with the HBF. 

66. In essence the HBF is arguing that the Coach breached his contractual duties in two 

respects.  

67. First, by him not fulfilling the legally-required formalities to register with the Greek tax 

authorities as an independent service provider and thus preventing the HBF from 

paying him his base remuneration in a legal manner with the applicable tax deductions. 

68. Second, by the Coach failing to communicate with the HBF and fulfil his contractual 

duties during a period of over six months from the date of elimination of the Greek 

national team from the 2013 European Championship in September 2013 until May 
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2014.  

69. These two sets of alleged breaches will now be examined in turn in light of the 

evidence adduced. 

70. Regarding the nature of the Coach’s contractual engagement in terms of his tax status 

and duties, the Arbitrator finds that for a combination of the following reasons it is not 

established that the Coach’s engagement under the Agreement should be 

characterized as that of an independent service provider, i.e. as that of a self-employed 

individual, or that he failed to meet a contractual or legal obligation to register with 

Greek tax authorities in such a capacity:  

 The wording and rationale of the Agreement would tend to indicate that the Coach 

was engaged as an employee.  

 The Agreement does not stipulate that the Coach had any duty to register with the 

Greek tax authorities or mention any invoicing duties or formalities as a pre-

condition to the payment by the HBF of the monthly instalments. 

 The HBF’s monthly payments to the Coach were to be made net of tax.  

 The Agreement stipulates that the Greek tax authorities will receive a copy of the 

Agreement, while no evidence has been adduced that they ever intervened in any 

manner on the basis of such copy to require that the Coach register as an 

independent service provider. 

 The provision (article 31) quoted from the Greek Sports Act (Law 2725/1999) does 

not state that a coach will always be an independent service provider but rather that 

he may be self-employed or an employee, and simply states that the contract 

(whatever its nature) needs to be filed with and registered by the Tax Office, while 

there is no evidence that this did not occur in this case. 

 The HBF paid the Coach’s first two monthly instalments without an invoice being 

issued or any type of formality/registration being performed by the Coach.   

 The factual and legal opinions filed by the parties in these proceedings are 

contradictory as regards the characterization of the Agreement and the duty for the 
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Coach to register as an independent service provider with the Greek tax authorities, 

as well as concerning the question of whether, at the time of the facts, he was ever 

informed by the HBF of such a duty and required to conform. 

 Despite the allegations/arguments made by the HBF in these proceedings, it has 

not filed any contemporaneous evidence – i.e. dating from the period surrounding 

the negotiation of the Agreement or the period when the two payments were made 

to the Coach – that it ever required him to issue invoices and register with the 

Greek Tax Office or complained to him or put him on notice for not doing so or that 

the Tax Office intervened in any manner or put the HBF on notice.       

71. Furthermore, the Arbitrator finds that even if, for sake of argument, the Coach had had 

a contractual and/or legal duty to invoice the HBF and register in some manner with the 

Greek tax authorities, in the circumstances of this case the fact of not having done so 

during the period preceding the termination of the Agreement by the HBF would not 

have constituted, in itself, a material breach of contract justifying the Agreement’s 

termination because there is no evidence that the absence of registration for tax 

purposes would have prevented him, de facto or legally, from effectively performing 

any of his contractual duties as a coach (in Greece or abroad) or that the Greek tax 

authorities could or would have intervened to prevent the Agreement from being 

performed. 

72. For the above reasons, the Arbitrator finds that the HBF’s termination of the Agreement 

cannot be justified on the grounds that the Coach did not issue any invoices or register 

with the Greek Tax Office as an independent service provider.  

73. Concerning the Coach’s alleged violation of his contractual duties as the head trainer, 

the Arbitrator also finds that the HBF has failed for the following reasons to establish a 

material breach which would have entitled it to terminate the Agreement for cause 

when it did in May 2014:  

 According the Agreement, the Coach’s main duties as coach of the Greek national 
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team were centred around the preparation of the team for and its participation in 

the 2013 European Championship and 2014 World Championship, the latter to take 

place in September 2014.  

 It could not be otherwise because, as was accepted by the HBF in the Agreement, 

during the rest of the 2013/2014 and 2014/2015 seasons the Coach would be 

training a professional club abroad full-time. This was also confirmed in his contract 

with the Russian team Unics Kazan, which even specified that his obligations with 

that club would begin 2-3 days after the Greek national team’s final game at the 

2013 European Championship, i.e. almost immediately.  

 With respect to the period leading up to the 2013 European Championship and the 

team’s participation in that competition, with regard to which several salary 

payments are outstanding, the HBF has not alleged or evidenced that the Coach 

failed to meet any of his contractual duties as trainer.  

 For the first months following the end of the 2013 European Championship, no 

intensive and/or lengthy tasks to deal with immediately by the Coach were specified 

in the Agreement.  

 Analysing and assessing what happened with respect to the Greek national team’s 

performance during the 2013 European Championship and discussing some initial 

plans for the future, could have been logical tasks implied by the role of Coach, 

however no clear evidence has been filed by either partly concerning what 

happened in that relation. 

 Furthermore, in practice, since the Greek national team only obtained a “Wild Card” 

at the beginning of February 2014 for its participation in the 2014 World 

Championship, the concrete and intensive planning for the team’s preparation for 

that competition would not have begun beforehand.  

 More important, there is no contemporaneous evidence that during such period, i.e. 

between the end of September 2013 and February 2014, the HBF ever complained 

to the Coach or put him on notice that he was failing to perform any contractually 

specified or implied duties, whether it be in relation to limited actions such as the 

participation in HBF board/committee meetings or broader tasks. 
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 In addition, according to the evidence adduced, the HBF had already been 

publically stating as early as the end of January 2014 that with respect to the 2014 

World Championship the HBF intended to replace Mr. Trinchieri by a new head 

coach, i.e. several months before it complained to him in writing on 14 May 2014 

that “The Board of the Hellenic Basketball Federation is obliged to point out to you 

that after the end of the 2013 European Championship you have interrupted, 

without any justification, any type of communication with the Federation, written or 

oral. This was so despite our repeated efforts”.  

74. Thus, the Arbitrator finds that the HBF has not established that it had any valid formal 

or material reason to terminate the Agreement when it did so on 26 May 2014, shortly 

before engaging a new trainer to replace the Coach for the Greek national team’s 

preparation for and participation in the 2014 World Championship.  

75. Consequently and because the Agreement was fixed-term and guaranteed, the 

Arbitrator considers that, in principle, the HBF is contractually liable to pay the entire 

outstanding base remuneration which was due to the coach in relation to the 2013 

European Championship and the 2014 World Championship, i.e. a total amount of 

EUR 170,000 net corresponding to six unpaid installments. 

76. Furthermore, the Arbitrator finds that, in the circumstances of this case, the duty to 

mitigate is not applicable because the Coach had a full-time job with a professional 

club in Russia in addition to his role as head coach of the Greek national team, 

meaning that in good faith and legitimately he could have preferred to focus on that 

activity alone after having been terminated as national coach, and because, in any 

event, the job of national trainer is not necessarily one which a coach applies for or 

seeks but often one that a coach is approached for by a national federation, 

considering the limited number of senior national teams competing at this high level.     

77. That said, the Arbitrator finds that the Coach’s behaviour, as evidenced, contributed to 

the breakdown of the parties’ relationship and to creating doubts within the HBF 
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regarding his true interest and sufficient motivation to pursue his activity as national 

head coach for the upcoming 2014 World Championship. 

78. More specifically, in that connection, the Arbitrator finds that:  

 There is no convincing evidence that the Coach endeavoured to assess and 

discuss with the HBF immediately after the 2013 European Championship what led 

to the Greek team’s disappointing result, or that he communicated in any manner 

with the HBF in that connection. 

 There is no evidence that the Coach communicated at all with the HBF for the initial 

3-4 months following the disappointing result at the 2013 European Championship. 

 Although there were statements in the media from the beginning of 2014, which the 

Coach was aware of, that the HBF was considering seeking a new head coach, the 

evidence demonstrates that the Coach did not react to those statements by rapidly 

enquiring with the HBF whether they were true or by being proactive in any manner 

with the HBF. 

 On the contrary, the evidence demonstrates that the Coach held back from taking 

the matter up with the HBF.   

 In addition, the correspondence between the parties in May 2014 tends to indicate 

that the Coach had already accepted the idea that he might very well not be 

continuing as the Greek national team’s head coach for the 2014 World 

Championship and that he was envisaging some form of negotiated termination.      

79. For the above reasons, the Arbitrator finds that the Coach contributed to the parties 

becoming estranged from one another after the disappointing results at the 2013 World 

Championships, and to the HBF’s impression that he was not concerned or interested 

enough in the national team to continue functioning as a motivated head coach for the 

future, implying that some form of mutually-acceptable compromise would be 

negotiated to terminate the relationship earlier. In that relation, it is also noteworthy 

that, according to the evidence on record, although by May 2014 two payments 



 

 

 

 

 

 

Arbitral Award    22/25 

(BAT 0584/14) 

 
 

contractually owed on 1 August 2013 (EUR 25,000) and 24 August 2013 (EUR 35,000) 

in relation to the 2013 European Championship were 8-9 months overdue, the Coach 

had not put the HBF on notice for late payment.    

80. In such particular circumstances, and considering the Coach simultaneously had a full-

time contract for two seasons with a professional basketball club in Russia which 

overlapped with the period of the Agreement, the Arbitrator finds it fair, deciding ex 

aequo et bono, that the sum contractually due to the Coach be reduced by an amount 

of EUR 60,000, corresponding to the total of the last two salaries he would have 

earned (EUR 25,000 on 1 August 2014 and EUR 35,000 on 16 September 2014) in 

relation to the Greek national team’s preparation for and participation in the 2014 World 

Championship.  

81. Thus, the Coach’s main claim will be admitted in a reduced net amount of 

EUR 110,000, corresponding to the four outstanding payments contractually due on 

1 August 2013 (EUR 25,000), 24 August 2013 (EUR 35,000), 1 June 2014 (EUR 

25,000) and 1 July 2014 (EUR 25,000). 

82. In keeping with the BAT jurisprudence, interest for late payment of 5% per annum will 

be admitted on each of the foregoing outstanding payments from the day after their due 

date.   

83. With respect to the Coach claim for moral damages, the Arbitrator finds that the Coach 

has not established that his image or reputation suffered in any manner from his 

replacement by another coach, among others because it is frequent in team sports for 

a coach to be replaced for the sake of seeking new synergies, or proven the existence 

of any causality between the termination and any form of lost profit or other financial 

damage. Consequently, the claim for moral damages will be rejected.  

84. Finally, since the HBF is going to be ordered to pay a net amount to the coach, 

meaning that the HBF has the duty to deduct and pay to the Greek tax authority any 

and all related Greek tax, and given there is no evidence on record that the Greek tax 
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authority intends to tax the Coach directly or fine him or condemn him to any form of 

tax penalty, the Arbitrator finds that, at this point in time, the Coach lacks sufficient 

legal interest to request any declaratory relief in that connection; meaning that the 

corresponding request will be rejected.    

7. Costs 

85. Article 17 of the BAT Rules provides that the final amount of the costs of the arbitration 

shall be determined by the BAT President and that the award shall determine which 

party shall bear the arbitration costs and in what proportion; and, as a general rule, 

shall grant the prevailing party a contribution towards its reasonable legal fees and 

expenses incurred in connection with the proceedings. 

86. On 10 November 2014 – pursuant to Article 17.2 of the BAT Rules and taking into 

account all the circumstances of the case, including the time spent by the Arbitrator, 

the complexity of the case and the procedural questions raised – the BAT President 

determined the arbitration costs in the present matter to be EUR 10,250. 

87. In the circumstances of this case and given that the Coach prevailed in a large part of 

his main claim, the Arbitrator finds it fair that the HBF bear 3/4 of the arbitration costs of 

the arbitration and that it bear its own legal fees and expenses as well as 3/4 of the 

Coach’s reasonable legal fees and expenses.     

88. Given that the Claimant paid a non-reimbursable handling fee of EUR 3,000 (which will 

be taken into account when determining the Claimant’s legal fees and expenses) and 

each party paid advances on costs of EUR 6,000, the Arbitrator decides that in 

application of article 17.3 of the BAT Rules: 

(i) BAT shall reimburse EUR 1,750.00 to the Claimant, being the difference between 

the costs advanced by the parties and the arbitration costs fixed by the BAT President;  

(ii) The HBF shall pay to the Claimant EUR 1,687.50, being the difference between 
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the amount of the arbitration costs to be borne by the Respondent (i.e. 75% of 

EUR 10,250, being EUR 7,687.50) and the amount already paid by the Respondent as 

Advance on Costs (EUR 6,000). 

(iii) The HBF shall pay to the Claimant EUR 6,862.50, representing 3/4 of the amount 

of his legal fees and other expenses (75% of the claimed EUR 9,150, the latter amount 

consisting of 3,000 for the non-reimbursable fee + 6,150 for legal fees). 
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8. Award 

For the reasons set forth above, the Arbitrator decides as follows:    

1. The Hellenic Basketball Federation shall pay Mr. Andrea Trinchieri the 

following amount as compensation:  

 EUR 25,000, plus interest on such amount at 5% per annum from 2 August 

2013 onwards.  

 EUR 35,000, plus interest on such amount at 5% per annum from 

25 August 2013 onwards. 

 EUR 25,000, plus interest on such amount at 5% per annum from 2 June 

2014 onwards. 

 EUR 25,000, plus interest on such amount at 5% per annum from 2 July 

2014 onwards. 

2. The Hellenic Basketball Federation shall pay Mr. Andrea Trinchieri an amount 

of EUR 1,687.50 as reimbursement of his arbitration costs.   

3. The Hellenic Basketball Federation shall pay Mr. Andrea Trinchieri an amount 

of EUR 6,862.50 as a contribution to his legal fees and expenses.  

4. Any other or further-reaching requests for relief are dismissed. 

Geneva, seat of the arbitration, 21 November 2014 
 

 

Quentin Byrne-Sutton 

(Arbitrator) 


