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1. The Parties 

1.1. The Claimant 

1. Mr. Russell Robinson (hereinafter the “Player”) is a professional basketball player of 

U.S. nationality.  

1.2. The Respondent 

2. Cercle Sportif Maristes – Champville Club (hereinafter the “Club”) is a professional 

basketball club located in Beirut, Lebanon. 

2. The Arbitrator 

3. On 3 June 2014, the President of the Basketball Arbitral Tribunal (hereinafter the 

“BAT”), Prof. Richard H. McLaren, appointed Dr. Stephan Netzle as arbitrator 

(hereinafter the “Arbitrator”) pursuant to Article 8.1 of the Rules of the Basketball 

Arbitral Tribunal (hereinafter the “BAT Rules”). Neither of the Parties has raised any 

objections to the appointment of the Arbitrator or to his declaration of independence. 

3. Facts and Proceedings 

3.1. Summary of the Dispute 

4. The Player and the Club signed an undated employment agreement for the basketball 

season 2013/2014 (the “Player Contract”). The Player Contract provides for a salary of 

USD 84,000.00 plus certain bonuses. The salary was payable according to the 

following schedule: 
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“A.  Upon Arrival & after passing medical test (25th of January 2014) $ 4,000  USD 

B. 3rd of February $  10.000 USD 

C. 3rd of March $ 10.000 USD 

D. 3rd of April $ 20.000 USD 

E. 3rd of May $  20.000 USD 

F. 3rd of June (After June 25th it will be daily pro-rated) $ 20.000 USD” 

5. During the practice session of 18 February 2014, the Player and another player of the 

Club, Mr. Hussein Khatib, had a fight which led to the Club’s termination of the Player 

Contract. The Club then bought a one way-ticket for the Player from Lebanon to the 

United States and sent the Player home. 

6. Before the termination of the Player Contract, the Player had received a total amount of 

USD 14,000.00 (USD 4,000.00 after having passed the medical test and 

USD 10,000.00 on 3 February 2014) from the Club.  

7. While the Player alleges that the termination of the Player Contract was not lawful, the 

Club holds that it rightfully terminated the Player Contract due to the Player’s breach. 

3.2. The Proceedings before the BAT 

8. On 21 April 2014, the Player filed a Request for Arbitration. The non-reimbursable 

handling fee of EUR 2,000.00 was received in the BAT bank account on 17 April 2014. 

9. By letter dated 18 June 2014, the BAT Secretariat confirmed receipt of the Request for 

Arbitration and informed the parties about the appointment of the Arbitrator. 

Furthermore, a time limit of 9 July 2014 was fixed for the Club to file its Answer in 

accordance with Article 11.2 of the BAT Rules. The BAT Secretariat also requested the 

parties to pay the following amounts as an Advance on Costs by no later than 

2 July 2014: 

“Player (Mr. Russell Robinson)    EUR 4,500 

 Club (Cercle Sportif Maristes-Champville)  EUR 4,500” 
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10. By email dated 9 July 2014 to the BAT Secretariat, the Club submitted its answer to the 

Request for Arbitration (“Answer”). 

11. By letter dated 10 July 2014 to the Parties, the BAT Secretariat confirmed receipt of the 

Player’s share of the Advance on Costs as well as of the Answer and invited the Player 

to pay the Club’s share of the Advance on Costs by 21 July 2014. 

12. By letter dated 6 August 2014, the BAT Secretariat confirmed receipt of the full amount 

of the Advance on Costs (all paid by the Player), and informed the Parties that the 

exchange of documents was declared completed and that the award would be 

rendered as soon as possible. 

13. The Parties did not request the BAT to hold a hearing. The Arbitrator therefore decided 

in accordance with Article 13.1 of the BAT Rules not to hold a hearing and to deliver 

the award on the basis of the written submissions available. 

4. The Positions of the Parties 

4.1. The Player’s Position 

14. In his Request for Arbitration dated 21 April 2014, the Player submits the following in 

substance: 

a) On 23 January 2014, the Player and the Club signed the Player Contract. 

b) During the practice session of 18 February 2014, a fight between the Player and 

another teammate, Mr. Hussein Khatib, took place. This fight happened only 

because of the very intense practice. 

c) After the incident, the Club informed the Player that it had decided to terminate the 

Player Contract and bought a one way-ticket for 20 February 2014 for the Player to 

fly home from Lebanon to the United States. The Player was not given a chance to 

explain the incident. 
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d) By email dated 19 February 2014, the legal counsel of the Player informed the Club 

that the Player was still fully available to play for the Club according to the Player 

Contract for the rest of the season 2013/2014 and reminded the Club of its 

obligations to fulfil the Player Contract. 

e) By email dated 20 February 2014, the legal counsel of the Player informed the Club 

that the Player had been forced to take a one way-flight to the United States without 

any information about the reason why the Club had decided to terminate the Player 

Contract. 

f) By email dated 25 February 2014, the Club replied that the Player Contract had 

been terminated because the Player had violated the “Lebanese crime law”. 

g) There is no judicial decision against the Player which would have found him guilty 

of committing a crime under Lebanese law. 

h) According to article 10 lit. d of the Player Contract, the consequence of a fight 

between two players is a fine of USD 500.00. Further, according to article 10 lit. e of 

the Player Contract, the Player should have been heard before such a penalty was 

applied. 

i) The Club has acted in bad faith, breached the Player Contract and the termination 

of the Player Contract was unfair, unjustified and abusive. 

j) Before the termination of the Player Contract, the Player received the following 

amounts: 

- USD 4,000.00 after having passed the physical test 

- USD 10,000.00 on 3 February 2014 

k) Therefore, the unpaid salaries for the season 2013/2014 according to the Player 

Contract amount to USD 70,000.00. 
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4.2. The Player’s Request for Relief 

15. In his Request for Arbitration dated 21 April 2014, the Player requests the following 

relief: 

"1.  To award the Player with: 
 

a) Immediate payment by the Club of 70,000 USD net, corresponding to 
Player’s salary for the rest of 2013/2014 season. 

 
  [bank account details] 

 
2.  To award the Player with the full covered the costs of this arbitration.” 

4.3. The Club's Position 

16. In its Answer dated 9 July 2014, the Club submits the following in substance: 

a) The Player and the Club entered into the Player Contract. 

b) The Player has disrespected the Club by having intentionally punched in the face 

his teammate Mr. Hussein Khatib, and therefore violated the Player Contract.  

c) Mr. Hussein Khatib had to go to the hospital because of 

- a concussion from the Player’s punch, 

- ten (10) stitches in the mouth from the punch hit and 

- four (4) stitches on the head because of the fall. 

d) Based on this incident, the Club had no choice but to terminate the Player Contract. 

The termination was lawful. 

e) The termination letter was sent to the Player on 18 February 2014 with no right to 

any compensation. 

4.4. The Club’s Request for Relief 

17. In its Answer dated 9 July 2014, the Club requests the following relief: 



 

Arbitral Award  7/14 
(BAT 0561/14) 
 

"Therefore my client solicits your honor to grant to it the following claims: 

- To reject the complaint filed by the player due to his fault and the violation of 
the agreement’s terms. 

- To declare the agreement terminated with no right to any compensation to 
the player. 

- To preserve all the rights of the Club of any kind.” 

5. Jurisdiction 

18. Pursuant to Article 2.1 of the BAT Rules, “[t]he seat of the BAT and of each arbitral 

proceeding before the Arbitrator shall be Geneva, Switzerland (...)”. Hence, this BAT 

arbitration is governed by Chapter 12 of the Swiss Act on Private International Law 

(PILA; Article 2.2 of the BAT Rules).  

19. The jurisdiction of the BAT presupposes the arbitrability of the dispute and the 

existence of a valid arbitration agreement between the parties.  

20. The Arbitrator finds that the dispute referred to him is of financial nature and is thus 

arbitrable within the meaning of Article 177(1) PILA. 

21. The jurisdiction of the BAT regarding this dispute results from the arbitration clause 

contained in Article 13 of the Player Contract which reads as follows: 

“Any dispute arising from or related to this agreement shall be submitted to the 
Basketball Arbitral Tribunal (BAT) in Geneva, Switzerland and shall be resolved in 
accordance with the BAT Arbitration Rules by a single arbitrator appointed by the 
BAT President. The seat of the arbitration shall be Geneva, Switzerland. The 
arbitration shall be governed by Chapter 12 of the Swiss Act on Private 
International Law (PIL), irrespective of the parties’ domicile. The language of the 
arbitration shall be English. The arbitrator upon appeal shall decide the dispute ex 
aequo et bono. 
The parties expressly waive recourse to the Swiss Federal Tribunal and any other 
legal bodies in any country against awards of the BAT, and agree that the BAT 
decision will be final.” 

22. The Player Contract is in written form. Thereby, the arbitration agreement fulfils the 

formal requirements of Article 178(1) PILA. The Arbitrator also considers that there is 

no indication in the file which could cast doubt on the validity of the arbitration 

agreement under Swiss law (referred to by Article 178(2) PILA). In particular, the 

wording “any dispute arising from or related to this agreement” in Article 13 of the 
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Player Contract covers the present dispute. In addition, the Club did not object to the 

jurisdiction of the BAT. 

23. For the above reasons, the Arbitrator finds that he has jurisdiction to adjudicate the 

dispute at hand. 

6. Applicable Law – ex aequo et bono 

24. With respect to the law governing the merits of the dispute, Article 187(1) PILA 

provides that the arbitral tribunal must decide the case according to the rules of law 

chosen by the parties or, in the absence of a choice, according to the rules of law with 

which the case has the closest connection. Article 187(2) PILA adds that the parties 

may authorize the arbitrators to decide “en équité” instead of choosing the application 

of rules of law. Article 187(2) PILA is generally translated into English as follows: 

“the Parties may authorize the arbitral tribunal to decide ex aequo et bono”. 

25. Under the heading "Applicable Law", Article 15.1 of the BAT Rules reads as follows: 

“Unless the Parties have agreed otherwise the Arbitrator shall decide the dispute 
ex aequo et bono, applying general considerations of justice and fairness without 
reference to any particular national or international law.” 

26. In the arbitration agreement in Article 13 of the Player Contract, the parties have 

explicitly directed and empowered the Arbitrator to decide this dispute ex aequo et 

bono without any reference to any other law. Therefore, the Arbitrator will decide the 

issues submitted to him ex aequo et bono. 

27. The concept of équité (or ex aequo et bono) used in Article 187(2) PILA originates from 

Article 31(3) of the Concordat intercantonal sur l’arbitrage of 19691 (Concordat),2 under 

                                                      

1  That is the Swiss statute that governed international and domestic arbitration before the enactment of the 
PILA (governing international arbitration) and the Swiss Code of Civil Procedure (governing domestic 
arbitration).   

2  KARRER, in: Basel commentary to the PILA, 2nd ed., Basel 2007, Art. 187 PILA N 289. 
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which Swiss courts have held that “arbitrage en équité” is fundamentally different from 

“arbitrage en droit”:  

“When deciding ex aequo et bono, the arbitrators pursue a conception of justice 
which is not inspired by the rules of law which are in force and which might even be 
contrary to those rules.”3 

28. In substance, it is generally considered that the arbitrator deciding ex aequo et bono 

receives 

“the mandate to give a decision based exclusively on equity, without regard to legal rules. 
Instead of applying general and abstract rules, he must stick to the circumstances of the 
case at hand”.4 

29. In light of the foregoing considerations, the Arbitrator makes the following findings: 

7. Findings 

7.1. In General 

30. There seems to be common ground that the Player and the Club entered into the 

Player Contract for the basketball season 2013/2014, that there was a fight between 

the Player and another player, Mr. Hussein Khatib, on 18 January 2014 and that the 

Club terminated the Player Contract by a Termination Letter of the same day. Also 

undisputed is the fact that the Player did not receive any other salary payments from 

the Club except the payment of USD 4,000.00 after having passed the medical test as 

well as USD 10,000.00 on 3 February 2014. 

31. The issues in this dispute are therefore (i) whether the Club lawfully terminated the 

Player Contract, and (ii) whether the Club still owes salary payments to the Player and 

if yes, how much. 

                                                      

3  JdT (Journal des Tribunaux), III. Droit cantonal, 3/1981, p. 93 (free translation). 
4  POUDRET/BESSON, Comparative Law of International Arbitration, London 2007, N 717, pp. 625-626. 



 

Arbitral Award  10/14 
(BAT 0561/14) 
 

7.2. Did the Club lawfully terminate the Player Con tract? 

32. It is undisputed that on 18 January 2014, the Club sent a Termination Letter to the 

Player and ordered the Player to fly back to the US on the following day. The Arbitrator 

finds that this brought the Player Contract to an immediate end. There remains the 

question of whether the Club’s termination of the Player Contract was justified. 

33. The Player alleges that the Club did not lawfully terminate the Player Contract, since 

the Player had not committed a crime under Lebanese law. The Player rather states 

that according to article 10 lit. d of the Player Contract, the consequence of a fight 

between two players would be a fine of USD 500.00. In addition, the Player submits 

that according to article 10 lit. e of the Player Contract, he should have been heard 

before such a penalty was imposed. By contrast, the Club states that since the Player 

punched Mr. Kathib intentionally, the Club had the right to terminate the Player 

Contract. 

34. According to article 12 lit. a of the Player Contract,  

“[T]he Club will have the right to terminate this contract without further 

compensation in case the Player is found guilty of committing a crime under the 

Lebanese Law.”  

At the same time, article 10 lit. d of the Player Contract states that  

“[T]the Player will be fined, by the Club 500 USD for any dispute / fight he is 

involved in, in his team, with his assistants, administrators, Players…. Or any 

member in his team or Club.”  

Further, article 10 lit. e of the Player Contract holds that  

“[T]he Team agrees to listen to the Player before applying any of the fines and 

can decide upon the hearing to waive or reduce the fine.” 

35. The burden is upon the Club to demonstrate that the conditions for an early termination 

of the Player Contract have been met.  
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36. The Club has not met its burden of proof: There is no evidence whatsoever that the 

Player was found to have committed a crime according to Lebanese law which would 

legitimate the Club to terminate the Player Contract nor has any other ground for a 

justified termination of the Player Contract been presented. In particular, there is no 

conviction by a Lebanese court or an indictment or anything comparable. The Club has 

not even presented a criminal or other complaint by the alleged victim of the punch. 

Therefore, the Arbitrator finds that the Club had no valid reason that would justify 

terminating the Player Contract.  

7.3. Does the Club still owe salary payments to the  Player and if yes, how much?  

37. There remains the question of the financial consequences of the unjustified termination 

of the Player Contract. 

38. The Player alleges not to have received the last four salaries for the season 2013/2014 

in the total amount of USD 70,000.00, i.e. USD 10,000.00 due on 3 March 2014, 

USD 20,000.00 due on 3 April 2014, USD 20,000.00 due on 3 May 2014 and 

USD 20,000.00 due on 3 June 2014. The Club does not allege to have paid such 

amounts to the Player. 

39. As the Player Contract was terminated by the Club without a valid justification, the 

Player is entitled to damages corresponding to the unpaid salaries under the Player 

Contract. The Player must be put into the same position as if the Club had complied 

with its contractual duties. Consequently, the Club owes the entire unpaid salary 

amount of USD 70,000.00 to the Player. This amount became immediately due on the 

termination day. 

40. There is no indication that the Player earned any alternative income from another club 

or another source during the remaining term of the Player Contract. Nor has the Club 

claimed that any alternative income must be taken into account when calculating the 

damages. The absence of any alternative income is not surprising however given that 

the Player arrived at the Club in the middle of an ongoing season and it is notorious 

that it is difficult, after two dismissals, to find a third club in the same season. Thus, in 



 

Arbitral Award  12/14 
(BAT 0561/14) 
 

view of the particular circumstances of this case, the Arbitrator does not make any 

deductions on the basis of actual or potential alternative income during the remaining 

term of the Player Contract. 

8. Costs 

41. Article 17 of the BAT Rules provides that the final amount of the costs of the arbitration 

shall be determined by the BAT President and that the award shall determine which 

party shall bear the arbitration costs and in what proportion; and, as a general rule, 

shall grant the prevailing party a contribution towards its reasonable legal fees and 

expenses incurred in connection with the proceedings. 

8.1. Arbitration Costs 

42. On 12 September 2014, considering that pursuant to Article 17.2 of the BAT Rules  

“the BAT President shall determine the final amount of the costs of the arbitration 

which shall include the administrative and other costs of BAT and the fees and 

costs of the BAT President and the Arbitrator”, 

and that  

“the fees of the Arbitrator shall be calculated on the basis of time spent at a rate 

to be determined by the BAT President from time to time”,  

taking into account all the circumstances of the case, including the time spent by the 

Arbitrator, the complexity of the case and the procedural questions raised, the BAT 

President determined the arbitration costs in the present matter to be EUR 6,240.00. 

43. Considering the circumstances of the present case (Article 17.3. of the BAT Rules), the 

Arbitrator deems it appropriate that the arbitration costs shall be borne by the Club. 

44. The Player paid the full Advance on Costs in the amount of EUR 9,000.00. In 

application of Article 17.3 of the BAT Rules, the Arbitrator decides that the Club must 

reimburse EUR 6,240.00 to the Player. The balance of the Advance on Costs in the 

amount of EUR 2,760.00 will be reimbursed to the Player by the BAT. 
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8.2. Legal fees and expenses 

45. The Player submitted the following Account of Costs dated 13 August 2014: 

“Concept Amount: (€) 
- Arbitral fees: 

• Handling fee: 2,000.00 € 
• Advance on costs (Player) 4,500.00 € 
• Advance on costs (Club) 4,500.00 € 

- Legal report 1,400.00 € 
- Legal advising during the procedure    650.00 € 
TOTAL: 13,050 EUROS” 

46. The legal costs and expenses therefore amount to EUR 4,050.00 (Handling fee, Legal 

report and Legal advising during the procedure). 

47. The Club submitted the following Account of Costs dated 13 August 2014: 

“(…) The Costs of legal fees paid by the Club to our Law firm amount to 7.500 

Euros.” 

48. Since the Player fully prevails with his claim, the Arbitrator decides that the Club shall 

pay the claimed amount of EUR 4,050.00 as a contribution to the Player’s legal fees 

and expenses, including the non-reimbursable handling fee. This claimed amount is 

well below the maximum amount as set out in Article 17.4 of the BAT Rules and seems 

to be reasonable under the circumstances. The Club shall bear its own legal costs and 

expenses. 
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9. AWARD 

 For the reasons set forth above, the Arbitrator decides as follows:  

1. Cercle Sportif Maristes – Champville Club is ord ered to pay to Mr. Russell 
Robinson the amount of USD 70,000.00 net for unpaid  salary. 

2. Cercle Sportif Maristes – Champville Club is ord ered to pay to Mr. Russell 
Robinson the amount of EUR 6,240.00 as reimbursemen t of the advance on 
arbitration costs.  

3. Cercle Sportif Maristes - Champville Club is ord ered to pay to Mr. Russell 
Robinson the amount of EUR 4,050.00 as a contributi on to his legal fees 
and expenses. Cercle Sportif Maristes-Champville Cl ub shall bear its own 
legal fees and expenses. 

4. Any other or further-reaching claims for relief are dismissed. 

 Geneva, seat of the arbitration, 17 September 2014 
 

 
 

Stephan Netzle 
(Arbitrator) 

 


