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1. The Parties 

1. Mr. Romeo Travis is a professional basketball player (hereinafter referred to as “the 

Player” or “Claimant 1”). 

2. Mr. Aaron Reilly is a basketball agent (hereinafter referred to as “A. Reilly” or “Claimant 

2”). 

3. Mr. Jan Rohdewald is a basketball Agent (hereinafter referred to as “J. Rohdewald” or 

“Claimant 3”). 

4. Zadar Basketball Club is a Croatian basketball club (hereinafter referred to as “the 

Club” or “the Respondent”).  

2. The Arbitrator 

5. On 7 May 2014, Prof. Richard H. McLaren, the President of the Basketball Arbitral 

Tribunal (the "BAT") appointed Mr. Quentin Byrne-Sutton as arbitrator (hereinafter the 

“Arbitrator”) pursuant to Article 8.1 of the Rules of the Basketball Arbitral Tribunal 

(hereinafter the "BAT Rules"). Neither of the parties has raised any objections to the 

appointment of the Arbitrator or to his declaration of independence.    

3. Facts and Proceedings 

3.1 Summary of the Dispute  

6. By means of an agreement dated 1 August 2012, the Player and the Club entered into 

an employment contract for the 2012/2013 season (the “Agreement”), whereby, under 

clause 3, the Player was entitled to a total net salary of USD 160,000 for the season – 

to be paid in monthly installments – plus bonuses; including a bonus of USD 3,500 if 

the Club advanced to the final of the Croatian League.  
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7. According to clause 11 of the Agreement: “The Club agrees to pay the Agent’s fee to 

AMR and MDB d.o.o. and Lumani 10,7 for its services as the Player’s representative, in 

the terms and conditions stipulated in the attached commission page which is included 

as an annex to this document. This commission is considered part of the Player’s 

Contract”. 

8. The attachment in question (also dated 1 August 2012) to the Agreement (the 

“Attachment”) provided that a total commission of USD 16,000 to be paid by the Club 

would be shared among three agents, two of which are claimants in these proceedings. 

9. According to the terms of the Attachment, Claimant 2 (Mr. Aaron Reilly of the agency 

“AMR”) was to receive a commission of USD 7,000 to be paid by the Club on 

30 November 2012, and Claimant 3 (Mr. Jan Rohdewald of the agency “Lumani 10.7”) 

was to receive a commission of USD 2,000 also to be paid by the Club on 

30 November 2012.   

10. The Claimants allege that, despite the Club having been sent notices and reminders, it 

failed to pay the Player his last two monthly salary installments (for May/June 2013) 

and the bonus due to him for the Club reaching the final of the Croatian League, and 

also failed to pay Claimants 2 and 3 the contractually-owed agency fees.   

11. On 29 January 2014, Counsel for Claimants 1 and 2 sent a final reminder to the Club 

claiming the same amounts as in these proceedings.   

12. Thereafter, in the absence of any reply or payment from the Club, the Claimants 

decided to file a claim with the BAT.                     

3.2 The Proceedings before the BAT  

13. On 27 March 2014, the BAT received the Claimants’ Request for Arbitration after 

receiving on 12 February 2014 the non-reimbursable handling fee of EUR 2,000.      
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14. The Claimants paid the full amount of the AOC in an amount of EUR 8,924.22, i.e. paid 

their own shares and substituted for the Respondent.   

15. During the course of the proceedings, the Respondent filed two submissions with the 

BAT.  

16. In its first submission dated 3 June 2014, sent by email, the Club’s General Manager 

declared the following:  

“… I inform you on behalf of Basketball Club Zadar that last year we have agreed 
payment of our obligations towards Romeo Travis with player's agent Duško Mišković in 
two occasions. The first half of the debt we paid at the end of 2013 and the second half in 
March 2014. In the attachement (sic) you can find proof of our payment to the player's 
agent. Immediately after getting these letters from Basketball Tribunal we have contacted 
player's agent and representative Mr. Mišković and he confirmed that our obilagtions (sic) 
towards Mr. Travis are fully payed. Please find attached our payment towards player”. 

17. The same day, Counsel for the Claimants sent an email to the BAT replying as follows: 

“Having received the email below from Mr. Gunjevic I would like to comment that in my 
client's defence, this is no proof of payment and no payment has been made towards my 
clients until this day. The Claimants have never agreed to receive payments from Mr 
Dusko Miskovic (agent). Mr Romeo Travis had an Agreement with the Club KK Zadar and 
it is the Club's responsibility to pay the Claimants and not the Agent's. Since April 2013, 
zero payments have been made to my clients, either from KK Zadar or Mr. Dusko 
Miskovic … ” 

18. On 5 June 2014, the Club sent a clarification as follows to the Claimants’ counsel, by 

email, via the BAT:   

“Dear Ms. Papadopoulou, there was obviously misunderstanding between Player's agent, 
Mr. Duško Mišković, Mr. Romeo Travis and BC Zadar. As you can see we have sent full 
payment in the previous attachment. We have agreed today that Mr. Duško Mišković will 
return all the money to the Club's account and your client will be payed in 5-7 days. 
Please drag your action from BAT as it is obviously that the Club had misunderstanding 
with player's agent and player himself.” 

19. Thereafter, in two email submissions to the BAT dated 20 June and 3 July 2014, the 

Claimants declared to the BAT that they had still not received any payment from the 

Club, and indicated that they wished the proceedings to follow their course. With their 

email of 3 July 2014, the Claimants attached a message they had sent to the Club by 
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email on 19 June 2014, stating the following:  

“In addition to previous communications, please inform me where do we stand with the 
payments. The BAT awaits for our response. You said in a previous email that there was 
a misunderstanding and payments will be made in 5-7 days. You are past due those 
dates, and we are still waiting for the following payments: 

 a) 32.000 USD to Mr Romeo Travis for salaries of May and June, plus 3.500 USD for 
bonus.  

b) 7.000 USD to Mr Aaron Reilly for agent fees. 

c) 2.000 USD to Mr Jan Rohdewald for agent fees. 

d) Arbitration Costs (Including 2000 EURO Handling fee and reimbursement for 4500 
EURO, payments the Claimants already made for the Advance on Costs). 

e) Legal Fees and expenses (to be calculated in the future depending on how the case 
will proceed).  

If we do not receive a response or payment we will continue with the proceedings.” 

20. On 24 July 2014, the Club having made no further comments in the meantime, the 

exchange of documents was declared completed.  

21. Upon reviewing the file in view of drafting the award, the Arbitrator requested the 

Claimants to file two exhibits referred to in their Request for Arbitration that had not 

been attached thereto, and invited them to answer a clarifying question regarding the 

names of the agents.  

22. On 30 July 2014, the Claimants duly filed the two missing exhibits and answered the 

question. 

23. On 31 July 2014, the Claimants filed their account of costs. Respondent did not file any 

account of costs nor did it comment on that of the Claimants. 
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4. The Positions of the Parties 

4.1 The Claimants’ Position 

24. The Claimants submit in substance that they are contractually guaranteed and owed 

the amounts being claimed.   

25. In their Request for Arbitration, the Claimants requested the following relief: 

“$ 32.000 USD for the Salaries of May and June 2013 

“$ 3.500 USD for bonuses as the Club advanced to the Final of the Croatian League 

“$ 7.000 USD, Agent Fees for Mr Aaron Reilly 

“$ 2.000 USD Agent Fees for Mr Jan Rohdewald 

“$ 2.000 EURO Handling Fee 

Costs of the Arbitration 

Legal Fees and Interests.” 

4.2 The Respondent's Position 

26. In its submissions of 3 and 5 June 2014 in these proceedings, the Club did not contest 

the jurisdiction of the BAT or the Claimants’ claims.  

27. It declared in substance that the payments to the Player had been made via an agent 

due to a misunderstanding and that the corresponding amounts were in the process of 

being returned to the Club by the agent and would be paid to the Player within 5-7 

days. The Club filed no request for relief.          

5. The Jurisdiction of the BAT 

28. Pursuant to Article 2.1 of the BAT Rules, “[t]he seat of the BAT and of each arbitral 
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proceeding before the Arbitrator shall be Geneva, Switzerland”. Hence, this BAT 

arbitration is governed by Chapter 12 of the Swiss Act on Private International Law 

(PILA).  

29. The jurisdiction of the BAT presupposes the arbitrability of the dispute and the 

existence of a valid arbitration agreement between the parties.  

30. The Arbitrator finds that the dispute referred to him is of a financial nature and is thus 

arbitrable within the meaning of Article 177(1) PILA.1 

31. The Claimants are invoking the jurisdiction of the BAT over the dispute on the basis of 

the arbitration clause contained under clause 12 of the Agreement, which reads as 

follows:  

“Any dispute arising from or related to the present Contract shall be submitted to the FIBA 
Arbitral Tribunal (FAT) in Geneva, Switzerland and shall be resolved in accordance with 
the FAT Arbitration Rules by a single arbitrator appointed by the FAT President. The seat 
of the arbitration shall be Geneva, Switzerland. The arbitration shall be governed by 
Chapter 12 of the Swiss Act on Private International Law (PIL), irrespective of the parties’ 
domicile. The language of the arbitration shall be English. The arbitrator shall decide the 
dispute ex aequo et bono”.  

32. The foregoing arbitration agreement is in written form and thus fulfils the formal 

requirements of Article 178(1) PILA. Also, in accordance with Article 18.2 of the BAT 

Rules “Any reference to BAT’s former name ‘FIBA Arbitral Tribunal (FAT)’ shall be 

understood as referring to the BAT”. 

33. With respect to its substantive validity, the Arbitrator finds there is no indication in the 

file that casts any doubt on the validity of the arbitration agreement under Swiss law 

(referred to by Article 178(2) PILA). 

34. For the above reasons, the Arbitrator considers he has jurisdiction over the dispute.           

                                                

1  Decision of the Federal Tribunal 4P.230/2000 of 7 February 2001 reported in ASA Bulletin 2001, p. 523. 
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6. Discussion 

6.1 Applicable Law – ex aequo et bono 

35. With respect to the law governing the merits of the dispute, Article 187(2) PILA 

provides that the parties may authorize arbitrators to decide “en équité” instead of 

choosing the application of rules of law. Article 187(2) PILA is generally translated into 

English as follows: “the parties may authorize the arbitral tribunal to decide ex aequo et 

bono”. 

36. Under the heading "Applicable Law", Article 15.1 of the BAT Rules reads as follows: 

“Unless the parties have agreed otherwise the Arbitrator shall decide the dispute ex 
aequo et bono, applying general considerations of justice and fairness without reference 
to any particular national or international law.” 

37. Clause 12 of the Agreement includes a sentence providing that if and when any dispute 

is submitted to the BAT: “The arbitrator shall decide the dispute ex aequo et bono”.  

38. Consequently, the Arbitrator shall decide ex aequo et bono the claims brought against 

the Club.  

6.2 Findings 

39. With regard to the principle sums being claimed by the Player, i.e. his monthly salary of 

USD 16,000 which became due on 15 May 2013, his monthly salary of USD 16,000 

which became due on 15 June 2013 and a bonus of USD 3,500 (for reaching the final 

in the Croatian League) which became due within 7 days of being earned – 

representing a total amount of USD 35,500 – they correspond to amounts that became 

due under the terms of the Agreement, and the Club has not contested that they 

remained outstanding.  

40. On the contrary, in its submissions in these proceedings, the Club recognized its debt 
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towards the Player and asserted that the outstanding payments would be forthcoming. 

41. Furthermore, notwithstanding the Club’s assertion in these proceedings on 5 July 2014 

that the debt would be paid within 5-7 days and despite the Player’s subsequent 

allegations that the amounts remained unpaid, the Club has not adduced any proof that 

it performed the payments in question.  

42. For the above reasons, the Arbitrator finds it established that the amounts being 

claimed by the Player remain unpaid and that, based on the principle “pacta sunt 

servanda” and for reasons of fairness, they must be honoured. Consequently, the 

Player’s claims in a total amount of USD 35,500 shall be admitted.        

43. In keeping with the BAT jurisprudence, interest for late payment at 5% p.a. shall be 

allowed on each sum from the day after its contractual due date, i.e. from 16 May 2013 

onwards on the amount of USD 16,000 due for the May 2013 salary, from 16 June 

2013 onwards on the amount of USD 16,000 due for the June 2013 salary and from 12 

June 2013 onwards on the bonus of USD 3,500 owed within 7 days from the Club’s 

participation in the Final of the Croatian League on 4 June 2013.  

44. With respect to the agency fees being claimed by Claimant 2 (USD 7,000 contractually 

due on 30 November 2012) and Claimant 3 (USD 2,000 contractually due on 30 

November 2012), the Arbitrator finds it established – by a combination of the content of 

the Attachment to the Agreement, of the letter of notice of 29 January 2014 sent to the 

Club and of the lack of any evidence that the agency fees in question were ever paid 

by the Club – that the payments are contractually due and remain outstanding. 

Consequently, based on the principle “pacta sunt servanda” and for reasons of 

fairness, both claims shall be admitted.  

45.  In keeping with the BAT jurisprudence, interest for late payment at 5% p.a. shall be 

allowed on each sum from the day after its contractual due date, i.e. from 1 December 

2012 onwards on the agency fee of USD 7,000 owed to Claimant 2 and from that same 

date onwards for the agency fee of USD 2,000 owed to Claimant 3. 
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7. Costs  

46. Article 17 of the BAT Rules provides that the final amount of the costs of the arbitration 

shall be determined by the BAT President and that the award shall determine which 

party shall bear the arbitration costs and in what proportion; and, as a general rule, 

shall grant the prevailing party a contribution towards its reasonable legal fees and 

expenses incurred in connection with the proceedings. 

47. On 25 August 2014 – pursuant to Article 17.2 of the BAT Rules and taking into account 

all the circumstances of the case, including the time spent by the Arbitrator, the 

complexity of the case and the procedural questions raised – the BAT President 

determined the arbitration costs in the present matter to be EUR 4,260.00. 

48. Considering the Claimants entirely prevailed in their claims, the Arbitrator finds it is fair 

that the costs of arbitration be borne by the Club and that it be required to cover its own 

legal fees and expenses as well as the Claimants’ reasonable legal fees and expenses.  

49. Given that the Claimants paid advances on costs of EUR 8,924.22 as well as a non-

reimbursable handling fee of EUR 2,000.00 (which will be taken into account when 

determining the Claimants’ legal fees and expenses), while the Club failed to pay any 

advance on costs, the Arbitrator decides that in application of article 17.3 of the BAT 

Rules:  

(i) BAT shall reimburse EUR 4,664,22 to the Claimants, being the difference 

between the costs advanced by them and the arbitration costs fixed by the BAT 

President;  

(ii) The Club shall pay to the Claimants EUR 4,260.00, being the difference between 

the costs advanced by them and the amount they will receive as reimbursement 

from the BAT; 

(iii) The Club shall pay to the Claimants EUR 6,500.00 (2,000.00 for the non-



 

 

 

 

 

 

Arbitral Award     11/12 
(BAT 0546/14) 
 
 

reimbursable fee + 4,500.00 for reasonable legal fees) representing the amount 

of its legal fees and other expenses.  
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8. AWARD    

For the reasons set forth above, the Arbitrator decides as follows:    

1. Zadar Basketball Club shall pay Mr. Romeo Travis  the following amounts, net 
of tax, as compensation:  

• USD 16,000.00, plus interest of 5% p.a. on such amo unt from 16 May 
2013 onwards.  

• USD 16,000.00, plus interest of 5% p.a. on such amo unt from 16 June 
2013 onwards.  

• USD 3,500.00, plus interest of 5% p.a on such amoun t from 12 June 
2013 onwards.  

2. Zadar Basketball Club shall pay Mr. Aaron Reilly  an amount of USD 7,000.00, 
net of tax, plus interest of 5% p.a. on such amount  from 1 December 2013 
onwards. 

3. Zadar Basketball Club shall pay Mr. Jan Rohdewal d an amount of 
USD 2,000.00, net of tax, as compensation, plus int erest of 5% p.a. on such 
amount from 1 December 2013 onwards. 

4. Zadar Basketball Club shall pay Mr. Romeo Travis , Mr. Aaron Reilly and 
Mr. Jan Rohdewald, jointly, an amount of EUR 4,260. 00 as reimbursement for 
their arbitration costs.   

5. Zadar Basketball Club shall pay Mr. Romeo Travis , Mr. Aaron Reilly and 
Mr. Jan Rohdewald, jointly, an amount of EUR 6,500. 00 as a contribution to 
their legal fees and expenses.  

6. Any other or further-reaching requests for relie f are dismissed. 

 
Geneva, seat of the arbitration, 1 September 2014 

 
 
 

Quentin Byrne-Sutton 
      (Arbitrator)        


