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1. The Parties 

1.1 Claimant  

1. Interperformances, Inc., is an Illinois (US) corporation with offices in Chicago, Illinois 

and Gualdicciolo, Republic of San Marino (hereinafter referred to as “Agency” or 

“Claimant”). Claimant is a sports agency, representing more than 350 active basketball 

players and 60 coaches in European basketball. Claimant’s basketball agents are 

licensed by FIBA and/or the NBPA.  

2. Mr. Herb Rudoy is a co-founder of Interperformances, Inc. together with Mr. Luciano 

Capicchioni. Mr. Rudoy is the co-president and corporate secretary of the Claimant. He 

is primarily responsible for the Agency’s basketball-related activities in North America, 

overseeing player recruitment, the placement of players with NBA clubs and other 

leagues in North America. Mr. Capicchioni is primarily responsible for the Agency’s 

activities outside North America, mostly in Europe. Mr. Capicchioni’s office is in the 

Republic San Marino. He oversees a number of consultants that act as “Regional 

Representatives” in many countries in Europe, as well as in Asia, the Middle East, 

Africa and South America. 

3. Until 2012, Mr. Capicchioni and Mr. Rudoy were assisted by Mr. Arturo Ortega. He was 

Claimant’s Executive Vice President from 1992 until 2011. Mr. Ortega was based in 

Madrid. His primary function within the Agency was to oversee player recruitment and 

placement activities and to liaise with players in the Spanish, Argentinean and Brazilian 

basketball markets. Arior Management SL was and/or is the corporate alter-ego of 

Mr. Ortega. The latter is, according to the submissions of the Claimant, the sole owner, 

manager and director of Arior Management SL. 
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1.2 The Respondent 

4. Mr. Martynas Pocius (hereinafter referred to as “the Player” or “the Respondent”) is a 

professional basketball player and a citizen of Lithuania.  

2. The Arbitrator 

5. On 4 April 2014, the President of the Basketball Arbitral Tribunal (hereinafter the 

“BAT”), Prof. Richard H. McLaren, appointed Prof. Ulrich Haas as arbitrator (hereinafter 

the “Arbitrator”) pursuant to Article 8.1 of the Rules of the Basketball Arbitral Tribunal 

(hereinafter the “BAT Rules”). The Arbitrator has accepted the appointment on 4 April 

2014. None of the Parties has raised any objections to the appointment of the Arbitrator 

or to his declaration of independence.  

3. Facts and Proceedings 

3.1 Summary of the Dispute  

6. On 10 April 2009, Claimant and Respondent entered into a “Player Representation 

Agreement” (the “PRA”), under which the Claimant had the duties to “represent, advise, 

counsel and assist Player in each and all phases related to his engagement by any and 

all basketball clubs worldwide”.  

7. The RPM provides – inter alia – as follows: 

   Clause 2 

“The club will pay to REPRESENTATIVE an agent fee/commission equal to ten percent 

(10%), or such other mandatory fee/commission as may be required under local 

Federation rules, of all monies to be received by PLAYER or his designee as the net 

amount of current and deferred salary under the relevant Contract. However, in case said 

club should fail to pay the REPRESENTATIVE’S fee/commission for: (a) reasons due to 
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any PLAYER’S alleged breach of the Contract, or (b) because PLAYER breached this 

Agreement and thereby negotiated his Contract with the club either directly or through 

any third party, then PLAYER shall owe and pay REPRESENTATIVES’ fee/commission 

with the understanding that it may not exceed 10% (ten percent) of all monies 

contractually due to PLAYER by the club that engaged him. Likewise, PLAYER shall owe 

and pay the REPRESENTATIVE’S fee/commission should at any future time FIBA or any 

national basketball federation restrict clubs from paying the agent’s fee in a PLAYER 

transfer deal. In this case, PLAYER shall pay the REPRESENTATIVE’S fee/commission 

according to the then-applicable rules provided either by FIBA or by any national 

basketball federation as the case may be. 

Unless otherwise expressly agreed to in writing by the parties hereto, PLAYER or his 

club, as applicable, shall make all fee payments owed to REPRESENTATIVE within 

fifteen (15) days of receipt of any salary and/or bonuses paid under any aforesaid 

PLAYER contract or in instalments as may be agreed upon between PLAYER and 

REPRESENTATIVE. Any compensation paid after the above dates shall accrue interest 

at an annual rate of seven percent (7%). 

Should this Agreement be terminated under Paragraph 3 below, PLAYER shall owe and 

therefore continue to pay the REPRESENTATIVE the applicable fee/commission for each 

and every season that he is employed by the club procured for him by 

REPRESENTATIVE. 

If during the term of this Agreement, PLAYER or anyone else on his behalf negotiates a 

Contract for the PLAYER, in addition to the penalty charge referred to in Paragraph 4 

below, PLAYER shall also owe REPRESENTATIVE full and immediate compensation as 

though REPRESENTATIVE himself had negotiated said Contract. Such compensation 

shall amount to 10% (ten percent) of the total value of the Contract PLAYER or any third 

party on his behalf has negotiated with any club.”  

   Clause 3 

“This Agreement shall begin on the date hereof and will lapse one year thereafter or 

when the Contract negotiated by REPRESENTATIVE with a basketball club on the 

Player’s behalf expires, whichever period is longer. This Agreement shall thereafter be 

deemed automatically renewed for subsequent periods of one year each unless written 

notice is given by either Party to the other with an advance notice of no less than 15 

(fifteen) and no more than 30 (thirty) days prior to the natural expiration date of the 

Agreement (“the Window Period”). Such non-renewal communication must be sent only 

via registered mail with return receipt to be addressed exclusively to the domicile 

respectively elected by the Parties under Paragraph 6 here below. Failure by either Party 

to fully and timely comply with the above requirements will result in the non-renewal 

notice not being valid and enforceable against the other Party except for that which is 

stipulated under Paragraph 4 below.”  
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   Clause 4 

“Should Player notify REPRESENTATIVE in any manner outside the above-mentioned 

Window Period that he does not intend to renew this Agreement upon its expiration, then 

REPRESENTATIVE has the right to immediately collect from PLAYER a penalty fee 

equal to the commission earned for the last Contract negotiated by REPRESENTATIVE 

on PLAYER’S behalf.” 

   Clause 5 

 “PLAYER expressly acknowledges and accepts that during the term of this Agreement, 

REPRESENTATIVE shall be the sole and only person and/or entity entitled to act in the 

name of and on behalf of the PLAYER in connection with the provision of any of the 

representation services listed under Paragraph 1 above. Should PLAYER, directly or 

through the services of any other person/entity other than the REPRESENTATIVE, enter 

into or negotiate any Contract deal with any basketball club during the term of this 

Agreement, then REPRESENTATIVE shall be entitled to claim his commission fee from 

the PLAYER as though it had been negotiated by the REPRESENTATIVE himself. Said 

commission fee will be immediately due and payable upon simple written request (email, 

facsimile, mail or overnight delivery) by the REPRESENTATIVE to the PLAYER.” 

   Clause 9 

“[…] In the case of the REPRESENTATIVE bringing claim against PLAYER, the 

REPRESENTATIVE shall then be entitled to the immediate provisional remedy from the 

PLAYER of an attorney’s fee of US$ 10,000. In accord with Article 17 and 18 of the FAT 

Arbitration Rules, the parties’ rights of appeal are limited to the Court of Arbitration for 

Sport (CAS) in Lausanne, Switzerland. The parties waive recourse to the Swiss Federal 

Supreme Court and Cantonal Courts, except as to apply for formal recognition and 

enforcement pursuant to the New York Convention of June 10, 1958. […]”. 

8. On 10 April 2009, Mr. Rudoy and Mr. Capicchioni on the one hand and the Respondent 

on the other hand signed a “Standard Player Agent Contract” (“Standard Contract”), 

according to which the agents agreed to “represent the Player – to the extent 

requested by the Player – in concluding individual compensation negotiations for the 

performance of the Player’s services as a professional basketball player with the 

Player’s NBA club” (Article 2. Contract Services). The Standard Player Agent Contract 

governs the relationship between the NBPA-licensed agents and players eligible and 

interested in signing with NBA teams.  
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9. On 29 July 2009, the Claimant negotiated a player contract (hereinafter referred to as 

the “First Zalgiris Contract”) between the Player and the club VSI Kauno “Zalgirio” 

Remejas (“BC Zalgiris”). This contract was a three-year contract for the seasons 

2009/2010, 2010/2011 and 2011/2012. The First Zalgiris Contract provided the 

possibility for BC Zalgiris to terminate the contract after the second season in exchange 

of a payment of EUR 50,000.00 to the Player. 

10. Article II of the First Zalgiris Contract provides as follows: 

“The term of this contract shall be deemed to have commenced on the date of signature 

of this Contract and shall continue for the period covering the 2009/10, 2010/11 and 

2011/12 Basketball Seasons. The Player will be free to leave the Club 5 (five) days after 

the end of the Club’s regular season, playouts and playoffs.” 

11. Article X of the First Zalgiris Contract reads as follows: 

“This is a fully guaranteed contract with all terms and conditions in full force and effect for 

three seasons. However, the Club has the right to terminate the contract after 2010/2011 

season by written notice (facsimile copy acceptable) and by the payment of all salaries, 

bonuses and benefits still owed for the previous season plus a sum of € 50.000,00 (Euro 

fifty thousand/00). Said notice and payment must be made on or before June 30th 2011. 

Failure by the Club to provide proper and timely notice or make the above mentioned 

payments in a timely manner shall result in the contract remaining in full force and effect.” 

12. In addition, the First Zalgiris Contract provides in Article XI: 

“The Player warrants that Interperformances, Inc. (“Interperformances”) is his exclusive 

representative for contracting with professional basketball organizations, including with 

the Club in the negotiation of this Contract. The Club acknowledges that any successor 

contract between Club and Player, any change to this Contract or any proposed trade of 

the Player after the date of the execution of this Contract must be approved and 

authorized by Interperformances, unless the Club secures a written authorization from 

Interperformances to proceed. The Player authorizes Interperformances to designate 

Worldwide Management & Consulting s.r.l. (“WMC”) or Executive Pro Management AG 

(“EPM”) to act as the Player’s representative and Interperformances, WMC or EPM may 

act as attorney-in-fact or assignee of Interperformances’ or the Player’s rights pursuant to 

this Contract, and the Club may rely upon the representations of Interperformances, 

WMC or EPM in this regard.” 
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13. Executive Pro Management AG (“EPM”) and BC Zalgris agreed to the following agent 

fees to be paid to EPM for the services provided in relation to the First Zalgiris 

Contract: EUR 8,000.00 for the 2009/2010 Basketball Season, EUR 12,000.00 for the 

2010/2011 Basketball Season and EUR 17,000.00 for the 2011/2012 Basketball 

Season (if Player stays with Club).  

14. After the end of the 2010/2011 season, Mr. Capicchioni and Mr. Ortega identified an 

opportunity for Respondent to conclude a contract with BC Real Madrid Football Club 

(“Real Madrid”). On 26 July 2011, Real Madrid and the Respondent entered into a 

player contract (“Real Madrid Contract”). This Real Madrid Contract reads inter alia as 

follows: 

 Clause First: 

“By means of this Agreement, the PLAYER agrees and undertakes to carry out his 

services as a professional basketball player for REAL MADRID as part of its First Team 

ACB during 2011/2012 and 2012/2013 basketball seasons, i.e. from the day of the date 

specified in the header [in Madrid on 26 July 2011] to the day June 30, 2013.” 

 Clause Fourth: 

“As compensation for his professional services, REAL MADRID agrees to pay to the 

Player the following gross amounts: 

1. 2011/2012 basketball season: Five hundred ten thousand (510,000 -.) Euros to be 

paid in 12 instalments of 42,500 Euros gross (from July 2011 to June 2012).” 

2. 2012/2013 basketball season: Six hundred eighty thousand (680,000, -) Euros, which 

shall be paid in 6 monthly instalments of 42,500 Euros gross from July to December 2012 

and 6 monthly instalments of 70,833,33 Euros gross from January to June 2013.”  

15. Respondent remained with Real Madrid for the entire two seasons of the Contract, 

earning EUR 510,000.00 in 2011/2012 and EUR 680,000.00 in 2012/2013.  

16. Mr. Capicchioni authorized a commission agreement with Real Madrid to be entered 
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into with the company Arior Management SL. The latter then entered into such 

agreement with Real Madrid on the 26 July 2011, i.e. on the same date the Real 

Madrid Contract was signed, to collect the agent fee in relation to the Real Madrid 

Contract. This agreement provided as follows: 

  Recitals I: 

“That on July 29, 2011 REAL MADRID has announced the recruitment of basketball 

player Martynas Pocius whereby PLAYER provides his services with the First Basketball 

Team during the 2011/2012 and 2012/2013 seasons, which run until 30 June 2013.” 

  Recitals II: 

“that the company has provided professional mediation services in the negotiation 

between REAL MADRID, PLAYER and his home club ZALGIRIS Kaunas (Lithuania) 

[…].” 

  Agree First. – 1.1: 

“REAL MADRID agrees to pay to the COMPANY, for mediation in negotiating, signing, 

development and execution of the Agreement, the total gross amount of ONE HUNDRED 

FORTY THOUSAND EUROS (€ 140,000) to be paid according to the following: 

 Season 2011/2012: Sixty thousand (60,000 -) Euros. 

 Season 2012/2013: Eighty thousand (80,000 -) Euros.” 

17. Real Madrid paid the agreed agent fees in the amount of EUR 60,000.00 (2011/2012) 

and EUR 80,000.00 (2012/2013) to Arior Management SL. 

18. Mr. Ortega and Mr. Capicchioni agreed with Arior Management SL that the latter had to 

pay to EPM a net amount of 70% of the fees received from Real Madrid. However, 

Arior Management SL did not share the proceeds of the agent fees with EPM.  

19. On 1 July 2013, Respondent sent a written notice via fax to Mr. Capicchioni (cc: 
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Mr. David Balmer, FIBA), thereby terminating the PRA. The letter – inter alia – reads as 

follow: 

“[…] I have decided to go in a different direction and I am hereby terminating the Player 

Representation Agreement dated April 10, 2009 between Interperformances and me. 

Notwithstanding such termination, this Player Representation Agreement is in violation of 

the FIBA Regulations Governing Players’ Agents and therefore void”.  

20. In its response dated 3 July 2013 Mr. Capicchioni on behalf of the Claimant objected to 

the termination of the PRA. The letter states – inter alia – as follows:  

“The agreement is by no means ‘void’ and in fact has been upheld and enforced by 

FIBA’s Basketball Arbitral Tribunal on more than one occasion. Rather, the decision to 

terminate the PRA outside of the window period provided in the agreement is in direct 

violation of its terms and imposes liquidated penalties upon you, based upon the most 

recent contract we negotiated for you (Article 4) and an amount equal to 10 % of any 

contract you enter into in the coming season, whether with your current club or some 

other organization (Article 2). Your obligations to Interperformances remain intact through 

April 10, 2014 and any agreement reached prior to that time will be subject to the penalty 

provisions stated in the agreement”.  

21. On 31 July 2013, the Respondent, represented by his new agent Wasserman Media 

Group, Ltd., and B. Baltics UAB entered into an employment contract with BC Zalgiris 

(“Second Zalgiris Contract”). This contract came into effect on 31 July 2013 (Article 9 

Second Zalgiris Contract).  

22. Art. 3 of Annex 1 of the Second Zalgiris Contract provides the following payment to 

Respondent: a total amount of EUR 220,000.00 for the season 2013/2014 and a total 

amount of EUR 300,000.00 for the season 2014/2015.  

23. Furthermore, on 31 July 2013 BC Zalgiris and B. Baltics UAB entered into an 

Agreement. According thereto BC Zalgiris was obliged to pay to B Baltics UAB for the 

agent activities in relation to the Second Zalgiris Contract the following fees: 

EUR 22,000.00 for the 2013/2014 basketball season and (if Respondent was still with 

the Club) EUR 30,000.00 for the 2014/2015 basketball season.  
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24. By letter dated 2 August 2013, Claimant’s counsel invited Respondent to return to 

Claimant and informed Respondent of the consequences of its decision to terminate 

the PRA. Respondent did not answer to this letter. 

25. By letter dated 6 November 2013, counsel of Claimant requested from Respondent the 

immediate payment of an amount of EUR 174,000.00. Respondent, however, did not 

pay. 

3.2 The Proceedings before the BAT 

26. On 30 December 2013, Claimant’s counsel filed a Request for Arbitration in 

accordance with the BAT Rules. The non-reimbursable fee of EUR 4,000.00 was 

received in the BAT bank account on 5 March 2014.  

27. By letter dated 7 April 2014, the BAT Secretariat confirmed receipt of the Request for 

Arbitration and informed the Parties of the appointment of the Arbitrator. Furthermore, a 

time limit was fixed for Respondent to file his answer in accordance with Article 11.2 of 

the BAT Rules (hereinafter the “Answer”) by no later than 28 April 2014. The BAT 

Secretariat also requested the Parties to pay the following amounts as an Advance on 

Costs by no later than 16 April 2014: 

“Claimant (Interperformances, Inc.)   EUR 6,000.00 

Respondent (Mr. Martynas Pocius)   EUR 6,000.00” 

 

28. On 22 April 2014, the Arbitrator requested the Claimant to provide English translations 

of Exhibits C-6 und C-7 by no later than 2 May 2014. Furthermore, the time for 

Respondent’s answer was suspended until receipt of such translation.  

29. On 6 May 2014, the BAT Secretariat informed the Parties that the Claimant had failed 
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to produce the requested translations and granted a final deadline until 12 May 2014. 

30. On 12 May 2014, the Claimant forwarded the requested translations to the BAT 

Secretariat. In its email Claimant stated that “unfortunately, I will not have the 

‘certificate’ to associate with these translations until later this week and I request the 

Tribunal’s consideration in allowing me to submit this by Friday, May 16th”.  

31. With email dated 13 May 2014 the Arbitrator granted the extension of the deadline and 

informed the Parties that the 21 day time limit for the Respondent's Answer will remain 

suspended until receipt of the “certificate”.  

32. On 16 May 2014, Claimant submitted the “translation certificates”.  

33. On 19 May 2014, the BAT Secretariat acknowledged receipt of the “translation 

certificates” and informed the Respondent that the deadline to submit the Answer will 

expire on 9 June 2014. Furthermore, with letter dated the same day, the BAT 

Secretariat acknowledged receipt of Claimant’s share of the Advance on Costs. In 

addition, it advised the Parties that the Respondent had failed to pay his share of the 

Advance on Costs. Therefore, it invited the Claimant to substitute for Respondent’s 

share of the Advance on Costs by 26 May 2014.  

34. On 9 June 2014 the Respondent submitted his Answer.  

35. On 14 July 2014, the BAT Secretariat acknowledged receipt of the full amount of the 

Advance on Costs. In the same letter, the Arbitrator invited the Parties to answer the 

following questions on or before 21 July 2014: 

“To both Parties: 

According to the documents on file, the Player has signed 2 agreements on 10 April 

2009, i.e. the Player Representation Agreement (with Interperformances, Inc.) and a 
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Standard Player Agent Contract (with Messrs. Rudoy & Mr. Capicchioni). Both contracts 

provide for similar services to be rendered by Interperformances, Inc. and by Messrs. 

Rudoy/Capicchioni to the Player (see Art. 1 of the Player Representation Agreement and 

Art. 2 of the Standard Player Agent Contract). The Parties are requested to explain how 

these contracts are connected and what the respective purpose of these contracts is, 

given that Mr. Rudoy and Mr. Capicchioni appear to be officers / representatives / 

shareholders of Interperformances, Inc. 

1. Claimant and, to the extent known to him, Respondent are requested to specify (i) 

the functions or legal relationship that Mr. Rudoy, Mr. Capicchioni, Mr. Ortega 

Sureda have (had) inside or with Interperformances, Inc., and (ii) the period of time 

for which such function/legal relationship has been (was) held/existing. 

2. Claimant and, to the extent known to him, Respondent are requested to specify (i) 

the legal relationship that exists or existed between Interperformances, Inc. and 

Management Arior, and (ii) who are (were) the officers / representatives / 

shareholders of Management Arior. 

3. Claimant submits that the Player terminated the Player Representation Agreement 

outside the so-called "window period" provided for in Art. 3. The latter provision 

refers for the calculation of the "window period" to the date on which the Player 

Representation Agreement expires or to the date on which the player contract 

negotiated by the Representative expires. The Parties are invited to calculate the 

"window period" on the basis of the contract negotiated by Interperformances, Inc. 

between BC Real Madrid and the Player and make detailed submissions in that 

respect. 

4. Finally, the Arbitrator invites the Parties to specify on what date the contract between 

the Player and BC Zalgiris dated 29 June 2009 came to an end. 

To the Claimant: 

1. The Arbitrator invites Claimant to explain whether or not it considers the Player 

Representation Agreement to be still valid.  

2. Page 10 of the Request for Arbitration reads as follows: "As stated above, the Player 

is obligated by the terms of Article 3 of the PRA to ensure that Interperformances 

receives a commission [...] for the Player's seasons with Real Madrid 2011–12 and 

2023–13 [...] As it now stands, Pocius has simply ignored his responsibilities [...]". 

The Arbitrator invites Claimant to specify  

 to what precise provision it refers to in the Player Representation Agreement, and  
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 which precise responsibility / obligation the Player has allegedly failed to honour.  

3. Please also make reference in the explanation provided to the fact that – according 

to Claimant's submissions (page 7 of the Request for Arbitration) – the contract with 

BC Real Madrid was negotiated in conformity with the Player Representation 

Agreement and that the agreement between BC Real Madrid and Ortega Sureda 

(exhibit C-7) expressly provides payment by the BC Real Madrid to Ortega Sureda.” 

36. On 22 July 2014, the BAT Secretariat acknowledged receipt of Respondent’s response 

to the Arbitrator’s questions. 

37. On 23 July 2014, Claimant requested an extension of the deadline to respond to the 

Arbitrator’s questions. This request was granted on 24 July 2014 until 25 July 2014. 

38. On 26 July 2014, the BAT Secretariat acknowledged receipt of Claimant’s response to 

the Arbitrator’s questions.  

39. On 8 September 2014, the Arbitrator declared the exchange of documents completed 

and invited the Parties to submit a detailed account of their costs no later than 12 

September 2014. 

40. On 10 September 2014, the Claimant submitted its account of costs. 

41. On 11 September 2014, the Respondent submitted his account of costs. 

42. With letter dated 11 September 2014, the BAT Secretariat invited the Parties to 

comment on the respective submissions on costs by no later than 17 September 2014. 

43. No comments were received by either Party within the above-mentioned deadline. 



 

 

 

 

 

 

Arbitral Award  14/30 
(BAT 0536/14) 
 

4. The Positions of the Parties 

4.1 Claimants’ Position 

44. Claimant submits the following in substance: 

 The PRA is valid and renewed on an annual basis calculated from the anniversary 

of its execution. The anniversary date of the PRA started on 10 April (2009) and 

remained the 10th of April throughout the term of the PRA. 

 By entering into the PRA the Parties agreed that it would be in force until 10 April 

2010 at a minimum, but subject to extension by virtue of the possibility that the 

Player would sign a multi-year playing contract during the (first) PRA’s term. By 

entering into the First Zalgiris Contract in 2009, the expiration date of the PRA 

shifted towards 10 April 2012.  

 When the Player entered into a multi-year agreement with Real Madrid the PRA 

renewed until the year of the end of the Real Madrid-Contract, i.e. April 2013.  

 Because Respondent did not give notice of termination in accordance with the 

terms of the PRA, the PRA was then again automatically extended on 10 April 

2013 for a period of one year until 10 April 2014.  

 Claimant submits that the signing of the agreement with Real Madrid on 26 July 

2011 did not cause the First Zalgiris Contract to come to an end. Instead, the First 

Zalgiris Contract was only terminated after 29 July 2011 when the following events 

had occurred: the execution of the buy-out clause contained in the First Zalgiris 

Contract, the payment of EUR 300,000.00 by Real Madrid to BC Zalgiris and/or the 

date on which the Lithuanian Basketball Federation issued the letter of clearance 

for Respondent to the Spanish Federation.  
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 Since the PRA was valid until April 2014, the Claimant sees itself entitled to all 

penalty payments agreed upon under the PRA. 

 In addition, Claimant submits that the Player received counsel and guidance prior 

to the notice of termination dated 1 July 2013 and that this constitutes a deprival of 

“Interperformances of 100% of the comission that it had a right and expectation to 

earn.” 

45. In the Request for Arbitration, the Claimant requested to following relief: 

“1. That the BAT exercise jurisdiction over the claim and the parties; 

2. That the FIBA President appoints a qualified Arbitrator to resolve this matter among the 

parties in accordance with the BAT Rules; 

3. That upon the joinder of the issues, the Arbitrator hold a hearing in Geneva to provide 

the Claimant the opportunity to present testimony in support of its claims, unless the 

arbitrator determines that the Respondent has not placed any issues presented herein in 

controversy; 

4. That in absence of a hearing the Arbitrator affords the Claimant the opportunity to 

respond to any alleged failing of the PRA under the rules and regulations of FIBA; 

5. That the arbitrator, utilizing the authority of the BAT Rules, collect from the Respondent 

and/or the BC Zalgiris a true copy of the contract signed by the Player and said club on or 

about August 2, 2013 for the 2013–2014 and 2014–2015 seasons;  

6. That the Claimant be awarded €331,542.05 in the following contract damages, plus 

continuing interest, attorney’s fees and costs of this action: 

a.  Damages […]: 

i.  Compensatory damages of €119,000.00 equal to commission earned, but not paid, 

on the BC Real Madrid contract […] pursuant to Article 3 of the PRA, including (a) 

€51,000.00 for the season 2011–2012 season and (b) €68,000.00 for the 2012–13 

season; 
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ii.  Contract penalties equal to ten (10%) percent of the value of the last contract 

negotiated by the Claimant (that with BC Real Madrid for the 2011–12 and season 2012–

13 seasons) pursuant to Article 4 of the PRA, which is equal to €119,000.00; 

iii.  Pecuniary damages of ten (10%) percent of the value of the contract signed by 

Respondent with BC Zalgiris in Lithuania on or about August 2, 2013 for the 2013–2014 

and 2014–2015 seasons pursuant to Article 5 of the PRA, which is, on information and 

belief, equal to €80,000.00; 

b.  Pre-Award and Post-Award Interest as follows: 

i.  on the forgoing damages cited in paragraph (a)(i)(a) above and related to Article 3 

(unpaid commissions for the 2011–12 season), interest accruing at the annual rate of 5%, 

which equates to a per diem interest charge of €6.99 per diem against the principal of 

€51,000.00 accumulating since October 2, 2011, for a total of 821 days and totalling as of 

the time of this Request for Arbitration in the amount of €5,735.75; 

ii.  on the forgoing damages cited in paragraph (a)(i)(b) above and related to Article 3 

(unpaid commissions for the 2012–13 season), interest accruing at the annual rate of 5%, 

which equates to a per diem interest charge of €9.32 per diem against the principal of 

€68,000.00 accumulating since October 2, 2012, for a total of 456 days and totaling as of 

the time of this Request for Arbitration €4,247.67; 

iii.  on the forgoing damages cited in paragraph (a)(ii.) above and related to the penalty 

pursuant to Article 4 (for the last contract negotiated by the Claimant), interest accruing at 

the annual rate of 5%, which equates to a per diem interest charge of €16.30, since July 

1, 2013 (the date of breach) for 182 days on the principal of €119,000.00 and totaling as 

of the time of this Request for Arbitration €2,966.85.  

iv.  on the foregoing damages cited in paragraph (a)(iii.) above and related to the 

Player’s current contract with BC Zalgiris pursuant to Article 5 of the PRA, interest 

accruing at the annual rate of 5%, which equates to a per diem interest charge of €10.96, 

since November 6, 2013 (the date of the Claimant’s notice concerning damages related 

to the Zalgiris contract) for 54 days and totaling as of the time of this Request for 

Arbitration €591.78; 

v.  continuing interest in the combined amount of €43.56 per diem until the damages 

are paid in full; 

c.  All costs and fees of the BAT and its Arbitrator for the resolution of this matter, 

including handling fees and arbitration expenses; 
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d.  A provisional remedy in the amount of US$10,000.00 for attorney’s fee and costs 

related to this action pursuant to Article 9 of the PRA; 

e.  A contribution toward the Claimant’s reasonable Attorney’s fees and costs of this 

action in an amount to be determined by the Arbitrator upon the submission of an 

Affidavit of the Attorney’s Fees of the undersigned (net of the provisional remedy noted 

above), in an amount not to exceed €15,000.00 (Article 17.4, BAT Rules); and,  

f.  Such other and further relief as is just and equitable”.   

4.2 Respondent's Position 

46. The Respondent submits the following in substance: 

 Claimant negotiated a contract for Respondent with BC Zalgiris on 29 July 2009. 

This event occurred within the first year of the PRA. The PRA, thus, was extended 

according to clause 3 of the PRA until the date on which the First Zalgiris Contract 

expired.    

 The First Zalgiris Contract was terminated at the latest when the Real Madrid 

Contract was entered into, i.e. on 26 July 2011. 

 Therefore, the window period to terminate the PRA provided for in clause 3 of the 

PRA was from 26 June until 11 July 2011.  

 In case the PRA was not terminated within said window period, the renewal of the 

PRA on the year-to-year basis would have to be calculated as from 11 July 2011.  

 In light of the above, the notice of termination dated 1 July 2013 was sent within 

the relevant window period and is, thus, valid.  

 The Respondent further submits that in any event the damage claimed by the 

Claimant is in violation of notions of ex aequo et bono, which govern this dispute 
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under both the Representation Agreement and under the rules of the BAT, since 

the damages sought by Claimant amount to more than twice the regular 

commission it would have earned in a 4-year period. 

47. Respondent requests:  

“That Claimant’s prayers are denied in their entirety. 

That the full costs of this BAT arbitration proceeding be borne by Claimant. 

That Respondent be awarded a contribution towards his attorney’s fees (pursuant to 

Article 17.4 of the BAT Arbitration Rules)  

For such other further relief as the sole arbitrator deems just and proper. 

Alternatively, Respondent prays as follows: 

That the claim for contract damages related to the Real Madrid contract (pursuant to 

Article 2 and/or 3 of the Player Representation Agreement) be denied, or in the 

alternative reduced; 

That the claim for contract damages related to Article 4 of the Player Representation 

Agreement (Improper Non-Renewal Notice Penalty) be denied or in the alternative 

reduced, or in the alternative offset by the amount of any damages awarded under other 

‘liquidated damage’ provisions of the Player Representation Agreement (if any); 

That the claim for contract damages related to the 2013 Zalgiris contract (pursuant to 

Article 5 of the PRA) be denied, or in the alternative reduced, or in the alternative offset 

by the amount of any damages awarded under other ‘liquidated damage’ provisions of 

the PRA (if any) 

That the claim for ‘provisional remedy’ (pursuant to Article 9 of the Player Representation 

Agreement) be denied; 

That the full costs of this BAT arbitration proceeding be borne by Claimant; 

That Respondent be awarded a contribution toward his Attorney’s fees (pursuant to 

Article 17.4 of the BAT Arbitration Rules); and 
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For such other and further relief as the sole arbitrator deems just and proper.”  

5. Jurisdiction 

48. Pursuant to Article 2.1 of the BAT Rules, “[t]he seat of the BAT and of each arbitral 

proceeding before the Arbitrator shall be Geneva, Switzerland”. Hence, this BAT 

arbitration is governed by Chapter 12 of the Swiss Act on Private International Law 

(PILA).  

49. The jurisdiction of the BAT presupposes the arbitrability of the dispute and the 

existence of a valid arbitration agreement between the parties.  

5.1 Arbitrability  

50. The Arbitrator finds that the dispute referred to him is of a financial nature and is thus 

arbitrable within the meaning of Article 177(1) PILA1. 

5.2 Formal and substantive validity of the arbitration agreement 

51. Article 9 of the PRA contains an arbitration clause that reads as follows:  

“GOVERNING LAW 

In case of disputes on the present Representation Agreement the Parties will take all 

measures to solve them by negotiations recognizing that the arbitration of disputes is a 

costly and time consuming endeavour. Failing a negotiated resolution, any dispute arising 

from or related to this Representation Agreement shall be submitted to the FIBA Arbitral 

Tribunal (FAT) in Geneva, Switzerland and shall be resolved in accordance with the 

current version of the FAT Arbitration Rules by a single arbitrator appointed by the FAT 

                                                

1  Decision of the Federal Tribunal 4P.230/2000 of 7 February 2001 reported in ASA Bulletin 2001, p. 523.  
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President. The seat of the arbitration shall be Geneva, Switzerland or elsewhere as 

agreed by the parties and the arbitrator. The arbitration shall be governed by Chapter 12 

of the Swiss Act on Private International Law (PILA), irrespective of the parties ’ domicile. 

Awards of the FAT can be appealed to the Court of Arbitration for Sport (CAS), 

Lausanne, Switzerland. The FAT arbitrator and the CAS on appeal shall decide the 

dispute ex aequo et bono. All submissions and proceedings shall be in English. […].” 

52. This arbitration clause is signed by both parties and fulfils the formal requirements of 

Article 178(1) PILA. In accordance with Article 18.2 of the BAT Rules, the Arbitrator 

understands the reference to the “FIBA Arbitral Tribunal (FAT)” to be referring to the 

BAT. 

53. With respect to substantive validity, the Arbitrator considers that there is no indication 

in the file which could cast any doubt on the validity of the arbitration agreement in the 

present matter under Swiss law (cf. Article 178(2) PILA). In particular, the wording “any 

dispute arising from or related to this Representation Agreement” in Article 9 of the 

Player Representation Agreement covers the present dispute.2 Furthermore, the 

validity of the arbitration agreement has not been contested by the Parties throughout 

the proceedings. 

6. Applicable Law 

54. With respect to the law governing the merits of the dispute, Article 187(1) PILA 

provides that the arbitral tribunal must decide the case according to the rules of law 

chosen by the parties or, in the absence of a choice, according to the rules of law with 

which the case has the closest connection. Article 187(2) PILA adds that the parties 

may authorize the arbitrators to decide “en équité” instead of choosing the application 

of rules of law. Article 187(2) PILA reads as follows:  

                                                

2
  See for instance BERGER/KELLERHALS: International and Domestic Arbitration in Switzerland, Berne 2010, N 

466. 
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“The parties may authorize the arbitral tribunal to decide ex aequo et bono”. 

55. Under the heading "Applicable Law", Article 15.1 of the BAT Rules reads as follows:  

“Unless the parties have agreed otherwise the Arbitrator shall decide the dispute ex 

aequo et bono, applying general considerations of justice and fairness without reference 

to any particular national or international law.” 

56. Article 9 of the Player Representation Agreement provides in relation to the applicable 

law as follows:  

“The FAT arbitrator and the CAS on appeal shall decide the dispute ex aequo et bono.” 

57. Consequently, the Arbitrator will decide the present matter ex aequo et bono.  

58. The concept of équité (or ex aequo et bono) used in Article 187(2) PILA originates from 

Article 31(3) of the Concordat intercantonal sur l’arbitrage of 19693 (Concordat),4 under 

which Swiss courts have held that “arbitrage en équité” is fundamentally different from 

“arbitrage en droit”:  

“When deciding ex aequo et bono, the arbitrators pursue a conception of justice which is 

not inspired by the rules of law which are in force and which might even be contrary to 

those rules.”
5
 

59. In substance, it is generally considered that the Arbitrator deciding ex aequo et bono 

receives  

“the mandate to give a decision based exclusively on equity, without regard to legal rules. 

                                                

3
  This Swiss statute governed international and domestic arbitration prior to the enactment of the PILA 

(governing international arbitration) and, most recently, the Swiss Code of Civil Procedure (governing 
domestic arbitration).  

4
  KARRER, in: Basel Commentary to the PILA, 2

nd
 ed., Basel 2007, Article 187 PILA N 289. 

5
  JdT (Journal des Tribunaux), III. Droit cantonal, 3/1981, p. 93 (free translation). 
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Instead of applying general and abstract rules, he must stick to the circumstances of the 

case at hand”.
6
 

60. In light of the foregoing considerations, the Arbitrator makes the findings below. 

7. Findings 

61. In essence Claimant requests the payment of fees/commissions in the amount of 

EUR 119,000.00 (7.1), penalties in the amount of EUR 119,000.00 (7.2), further 

damages in the amount of EUR 80,000.00 (7.3) as well as interests at an annual rate of 

5% on the aforementioned amounts (7.4). Furthermore, the Claimant requests payment 

of attorney’s fees and costs pursuant to clause 9 of the PRA in the amount of 

USD 10,000.00 (7.5). 

7.1 Payment of fee/commission in the amount of EUR 119,000.00 according to 

clause 2 of the PRA 

62. According to clause 2 (wrongly referred to by Claimant as clause 3), Claimant is – 

under certain conditions – entitled to 10% of all monies contractually due to Player. It is 

undisputed that Claimant and Respondent have signed the PRA on 10 April 2009. 

Furthermore, it is undisputed that – based on the PRA – the Claimant negotiated the 

Real Madrid Contract. 

63. According to Clause 2 of the PRA, the Player is – inter alia – only under an obligation 

to make payments to the Claimant if the “club should fail to pay the 

REPRESENTATIVE’S fee/commission” and if this failure to pay can be attributed to the 

Player. It follows from the documents on file that Claimant authorized Arior 

Management SL to enter into a commission agreement with Real Madrid to claim the 

                                                

6
  POUDRET/BESSON, Comparative Law of International Arbitration, London 2007, N 717, pp. 625-626. 
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agent fees in relation to the Real Madrid Contract. Arior Management SL, thus, acted 

as representative of Claimant. It is undisputed that Real Madrid paid the monies due 

under this agent agreement to Arior Management SL. Since Real Madrid paid the 

agreed agent fees to the Claimant’s representative, the condition under clause 2 of the 

PRA is not fulfilled. The Claimant submits that Arior Managemant SL breached an 

internal agreement with the Claimant or representatives thereof to share the agent fee 

and that such breach of agreement must be attributed to the Player. In the Request for 

Arbitration the Claimant states as follows: 

“Unfortunately, the business relationship between Ortega and Capicchioni within 

Interperformances came to an end in 2011 and 2012 in conjunction with Ortega refusing 

to deliver any share of the commissions due from Real madrid to EPM as had been 

agreed. As a result, Interperformances never received any commission for the placement 

of the player at Real Madrid …”. 

64. Contrary to what the Claimant submits, the alleged breach of contract cannot be 

attributed to the Player. It was the Claimant itself (or representatives thereof) who – 

without any involvement of the Player – chose Arior Management SL as its contractual 

partner, and Claimant, therefore, has to bear the consequences of any alleged illicit 

behaviour of Arior Management SL. Hence, Respondent is not under any obligation to 

pay damages under clause 2 of the PRA. This finding is without prejudice to any legal 

remedies that the Claimant may have at its disposal towards Arior Management SL – 

which is not a party to this arbitration – based on their internal agreement(s). 

7.2 Penalties in the amount of EUR 119,000.00 according to clause 4 of the PRA 

65. According to clause 4 of the PRA, the Claimant is entitled to penalty payments if the 

Respondent terminates the PRA outside the “window period” provided for in clause 3. 

The question is whether or not Respondent’s written notice dated 1 July 2013 by which 

he terminated the PRA and which conforms with the formal requirements agreed upon 

by the Parties, was made within the “window period”. 
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66. The window period is defined in clause 3 of the PRA and reads as follows:  

“15 (fifteen) and no more than 30 (thirty) days prior to the natural expiration date of the 

Agreement” 

67. The provision states clearly that the window period is to be calculated by counting back 

a minimum of 15 and a maximum of 30 days from the PRA’s “natural expiration date”. 

Though the PRA does not define the term “natural expiration day”, its expiration is dealt 

with in clause 3, which differentiates between the first expiration date and subsequent 

expiration dates. As already stated in the BAT award 0253/12 at para 49, the clause “is 

far from being a model of clarity.” The Arbitrator fully subscribes to this finding. The first 

sentence of clause 3 defines the first expiration date as follows: 

“This Agreement shall … lapse one year thereafter [date of signature. i.e. 10 April 2009] 

or when the Contract negotiated by REPRESENTATIVE with a basketball club on the 

Player’s behalf expires, whichever period is longer.”  

68. In relation to subsequent expiration dates, the second sentence of clause 3 PRA 

provides as follows: 

“This Agreement shall thereafter be deemed automatically renewed for subsequent 

periods of one year each unless written notice is given by either Party to the other with an 

advance notice of no less than 15 (fifteen) and no more than 30 (thirty) days prior to the 

natural expiration date of the Agreement (“the Window Period”). […]” 

69. It is rather obvious that the window period applies both to the first and the second 

sentence of clause 3. It is also clear that the “natural expiration date” referred to in the 

second sentence refers back to one of the dates specified in the first sentence of 

clause 3 PRA. As, however, said first sentence contains two alternative dates, it is 

questionable whether the “natural expiration date” is to be calculated from 10 April 

2011 (“one year after the date of signature, i.e. 10 April 2009”) or from the date on 

which the “Contract negotiated by REPRESENTATIVE with a basketball club on the 

Player’s behalf expires”.  
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70. It is undisputed that Claimant entered into a player contract on behalf of the 

Respondent (the First Zalgiris-Contract) before the first alternative date, 10 April 2010, 

and that this player contract was meant to end (a long time) after 10 April 2010. The 

first sentence of clause 3 PRA provides that it is the longer period (10 April 2010 or the 

termination of the First Zalgiris Contract) that “prevails”, thereby referring to the date as 

of which the PRA may renew itself automatically (see also BAT 0253/12 at para 49).  

71. In the Arbitrator’s view the First Zalgiris Contract ended when Claimant – on behalf of 

Respondent – entered into a new player contract with Real Madrid, i.e. on 26 July 

2011. There is no evidence on file suggesting that the Player was bound by two 

contracts for the same season at any given time in summer 2011 nor that the Claimant 

had any reasons to put the Player in such a situation. Thus, the automatic (yearly) 

renewal mechanism according to the second sentence of clause 3 PRA starts on that 

date. Whether this (yearly) renewal date coincides with the “natural expiration date” or 

not is questionable. Claimant submits that the date referred to by this term is the 

anniversary of the signing of the PRA. The Respondent submits that it is the 

anniversary of the date when the First Zalgiris Contract came to an end. The arbitrator 

in the case 0253/12 did not need to decide on this issue. Thus, there is insofar no BAT 

jurisprudence to refer to. The Arbitrator finds that the better arguments speak for the 

latter interpretation, i.e. that the term “natural expiration date” refers to the anniversary 

of the date upon which the First Zalgiris-Contract ended. However, the Arbitrator also 

finds that the question needs not to be decided in the definite. In the Arbitrator’s view 

Respondent’s interpretation is compatible with the wording of clause 3 of the PRA. 

Given that it was the Claimant that drafted such an unclear provision, the Arbitrator 

finds – ex aequo et bono – that in accordance with the principle contra proferentem any 

uncertainty of interpretation of the provision goes to the detriment of the Claimant. The 

interpretation submitted by the Respondent, according to which the (yearly) renewal 

date (starting on 26 July 2011) also constitutes the “natural expiration date”, conforms 

with the wording of the provision and, thus, will be followed here. Hence, the yearly 

“window period” (commencing in 2011) begins on 27June (30 days prior to 26 July) and 
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ends on 11 July (15 days prior to 26 July). Respondent terminated the PRA by letter 

dated 1 July 2013 and, therefore, within the window period.  

72. It follows from all of the above, that the Respondent did not act in breach of clause 4 of 

the PRA and that the PRA was no longer binding on the Respondent when he 

negotiated the Second Zalgiris Contract on 31 July 2013. 

73. On a subsidiary basis the Arbitrator finds that clause 3 of the PRA in the specific 

circumstances of this case (where differently from the case 0253/12 a player contract 

was entered into within the first year of the PRA) violates basic notions of fairness. The 

Arbitrator fully respects the principle of pacta sunt servanda as the starting point of a 

decision ex aequo et bono. But – as the arbitrator in BAT 0341/12 rightly stated (see 

para 63) – an arbitrator is also entitled to review whether an agreement, or a part of it, 

violates basic notions of fairness and, thus, must not be respected. The Arbitrator finds 

that this in effect is the case in relation to the second sentence of clause 3 of the PRA.  

74. With respect to the calculation of the window period the second sentence of the 

provision is ambiguous and misleading. Its only purpose is to thwart the Player’s 

possibilities to terminate the PRA. Furthermore, the penalty clause provided for in 

article 4 is designed to further deter the Player from exercising his right to terminate the 

PRA. It exploits the uncertainty inherent in clause 3, since the sole fact that the Player 

miscalculates the window period entitles the Claimant to substantial damage. The 

combined purpose of clauses 3 and 4 is to tie the Player for an indefinite period of time 

to the Claimant. In the Arbitrator’s view such contracts are not compatible with basic 

notions of fairness and equity. It is also for this reason that the Arbitrator is not 

prepared to find that Respondent has breached the terms of the PRA.  

75. To conclude, therefore, the Arbitrator finds that the Respondent is not under any duty 

to pay damages to the Claimant in the amount of EUR 119,000.00.  



 

 

 

 

 

 

Arbitral Award  27/30 
(BAT 0536/14) 
 

7.3 Damages in the amount of EUR 80,000.00 according to clause 5 of the PRA 

76. Article 5 provides as follows:  

“PLAYER expressly acknowledges and accepts that during the term of this Agreement, 

REPRESENTATIVE shall be the sole and only person and/or entity entitled to act in the 

name of and on behalf of the PLAYER in connection with the provision of any of the 

representation services listed under Paragraph 1 above. Should PLAYER, directly or 

though the services of any other person/entity other than the REPRESENTATIVE, enter 

into or negotiate any Contract deal with any basketball club during the term of this 

Agreement, then REPRESENTATIVE shall be entitled to claim his commission fee from 

the PLAYER as though it had been negotiated by the REPRESENTATIVE himself. Said 

commission fee will be immediately due and payable upon simple written request (email, 

facsimile, mail or overnight delivery) by the REPRESENTATIVE to the PLAYER.” 

77. It is undisputed that the Second Zalgiris Contract was entered into (with the help of 

Wasserman Media Group and B Baltics, UAB) on 31 July 2013, i.e. 5 days after the 

expiration of the PRA on 26 July 2013. Since the Claimant has not submitted that the 

Second Zalgiris Contract was already negotiated before the expiry of the PRA, i.e. 26 

July 2013, no breach of the PRA by the Respondent is established. In conclusion, the 

Arbitrator also dismisses this claim for damages in the amount of EUR 80,000.00.  

7.4 Interest on damages 

78. Since the Arbitrator dismisses Claimant’s requests in their entirety, the ancillary 

requests for interest must be rejected, as well.   

8. Costs 

79. Article 17 of the BAT Rules provides that the final amount of the costs of the arbitration 

shall be determined by the BAT President and that the award shall determine which 

party shall bear the arbitration costs and in what proportion; and, as a general rule, 

shall grant the prevailing party a contribution towards its legal fees and expenses 

incurred in connection with the proceedings.  
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80. On 30 September 2014 considering that pursuant to Article 17.2 of the BAT Rules “the 

BAT President shall determine the final amount of the costs of the arbitration, which 

shall include the administrative and other costs of BAT and the fees and costs of the 

BAT President and the Arbitrator”; that “the fees of the Arbitrator shall be calculated on 

the basis of time spent at a rate to be determined by the BAT President from time to 

time”, and taking into account all the circumstances of the case, including the time 

spent by the Arbitrator, the complexity of the case and the procedural questions raised 

– the BAT President determined the arbitration costs in the present matter to be 

EUR 10.250.00. 

81. The Arbitrator notes that Claimant’s claims were dismissed in their entirety. 

Consequently, Claimant must bear all of the fees and costs of the arbitration, i.e. 

EUR 10,250.00. The balance of the Advance on Costs, in the amount of EUR 1,750.00, 

will be reimbursed to Claimant by the BAT. 

82. With respect to the Parties’ costs, the Arbitrator finds that the Player shall be entitled to 

a contribution towards his legal fees and expenses. The amount requested by the 

Player is contradictory. While in the cover letter the Player requests USD 9,722.00, the 

detailed account of the hours spent on the case only refer 21.6 hours at a rate of 

USD 395.00 which totals an amount of USD 8,532.00. The Arbitrator takes the latter 

amount as a reference and finds it to be reasonable 

83. This ruling is not in contradiction with clause 9 of the PRA, which provides as follows: 

“[…] In the case of the REPRESENTATIVE bringing claim against PLAYER,  the 

REPRESENTATIVE shall then be entitled to the immediate provisional remedy from the 

PLAYER of an attorney’s fee of US$10,000.“ 

84. This provision is not binding on the Arbitrator. First, it explicitly states that is applicable 

on a “provisional” basis only. Second, it contradicts basic notions of procedural 

fairness. According to Article 182 (1) of the PILA, the Parties are free to agree on the 
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procedural rules applicable to the arbitration procedure. However, Article 182 (3) of the 

PILA also provides that the autonomy of the Parties is limited. In particular, the parties 

cannot alter or waive the principle of equal treatment. In the case at hand clause 9 

breaches the principle of equal treatment, since it entitles the Claimant to attorney fees 

in the amount of USD 10,000.00, irrespective of the outcome of the proceedings and 

irrespective of whether Claimant actually incurred such attorney fees. In view of this 

fundamental breach of the principle of equal treatment of the parties the Arbitrator does 

not consider himself bound to such agreement of the Parties. 
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9. AWARD 

 For the reasons set forth above, the Arbitrator decides as follows: 

1. The claims of Interperformances, Inc. against Mr. Martynas Pocius are 

dismissed. 

2. Interperformances, Inc. shall bear the entire costs of the arbitration, 

amounting to EUR 10,250.00. 

3. Interperformances, Inc. is ordered to pay to Mr. Martynas Pocius the 

amount of USD 8,532.00 as a contribution to his legal fees and expenses. 

Interperformances, Inc. shall bear its own legal fees and expenses.  

 Geneva, seat of the arbitration, 1 October 2014 

 

Ulrich Haas 

(Arbitrator) 


