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1. The Parties 

1. Mr. Robert Daniels is an American professional basketball player (hereinafter referred 

to as “the Player” or “Claimant”). 

2. Liaoning Hengye Basketball Club is a Chinese basketball club (hereinafter referred to 

as “the Club” or “the Respondent”).  

2. The Arbitrator 

3. On 1 April 2014, Prof. Richard H. McLaren, the President of the Basketball Arbitral 

Tribunal (the "BAT"), appointed Mr. Quentin Byrne-Sutton as arbitrator pursuant to 

Article 8.1 of the Rules of the Basketball Arbitral Tribunal (hereinafter the "BAT Rules"). 

Neither of the parties has raised any objections to the appointment of the Arbitrator or 

to his declaration of independence. 

3. Facts and Proceedings 

3.1 Summary of the Dispute  

4. On 6 September 2013, the Player and the Club entered into a fully-guaranteed 

Agreement for the 2013/2014 season (the “Agreement”) for a base salary of 

USD 700,000 plus bonuses. 

5. According to the Player: 

 He arrived in China around 23 October 2013 and was subject to a physical 

examination. 

 During the examination, he was requested to submit to two MRI’s, the second one 

involving laying head first in a narrow, dark tube for fifty minutes. A few minutes into 
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the second MRI it was stopped because he became claustrophobic and could not 

remain stationary. The second MRI was never completed and he was told “not to 

worry about it”.  

 After the medical examination the Club raised no concerns, and from the next day 

onwards he began practicing and playing with the Club. 

 From the outset, the Club did not properly fulfill its contractual duties. 

 Despite him being in China with his two sons (5 and 1-year old) and wife, their 

accommodation in a hotel in a remote part of China was of very poor quality, with 

no kitchen and heating which did not work, meaning the temperature would go 

down to 16° Celsius. Furthermore, he was rarely given the opportunity of having a 

driver to get to the gym. 

 The Club then promised a cook who never came. Only two days before the Club 

terminated the Agreement, it delivered a larger refrigerator and a space heater. 

 He participated, in all practices and, with good statistics, in the Club’s first eight 

games. 

 On 30 November 2013, upon the team’s return from a road trip, he was suddenly 

called into a hotel room and handed three written notices simultaneously, i.e. a first 

warning dated 14 November 2013 he had never received before, a second warning 

dated 29 November 2013 and a statement dated 29 November 2013 regarding an 

alleged injury. 

 Before that day, he had never previously been warned of any violations, i.e. he 

received no prior written notices. He was confused and shocked to be handed 

these notices, and immediately objected to their content and contested he had 

suffered from any injury, while expressing his desire and intent to continue playing 

and to be at practice the next day.  
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 Moreover, he had never received a copy in English of the Club’s internal 

regulations and no version of them was ever signed. 

 On the same day (30 November 2013), the Club terminated the Agreement 

invoking breaches of contract. 

 His agent immediately made contact with the Club in an attempt to convince it to 

respect the Agreement and to maintain him on the team, however this was to no 

avail. During that process, the agent was told that the situation could not be 

rectified and that a new foreign player, Vernon Macklin, was already on his way to 

China to replace him. 

 As a result, the Club made arrangements for him and his family to leave China, and 

they were picked up at the hotel and taken to the airport on 2 December 2013, from 

where they flew to San Antonio, Texas.  

 Upon his return to the USA, he sought employment by a new club however the 

NBA season was already underway and although the NBDL expressed some 

interest it appeared he might only play 15-20 minutes a game because the NBDL 

team was trying to develop and evaluate younger players. The European Leagues 

were approaching Christmas break, making matters a bit slow, nevertheless a 

Lebanese team showed interest and a contract was signed with “Sagesse Club 

Beirut” on 14 January 2014 for a four-month season with a guaranteed salary of 

USD 130,000 (the “Lebanese club”).     

6.  According to the Club: 

 The Claimant’s allegations are in large part incorrect and misleading.  

 “In order to improve the Team’s performance, the Respondent chose the Claimant 

as the Team’s foreign aid based on the Claimant’s excellent performance in 2012-

2013 season” and “The salary given to the Claimant accounted for 24.2% of the 
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total salaries of the Team’s player, which showed the importance of the Claimant”.  

 The Player was accommodated in luxury 5-star hotel, which has been 

recommended by the Chinese Basketball Association (“CBA”) and in which host 

and visiting teams are lodged when they play in Benxi city. Moreover, the Player 

received more than the amenities stipulated in the Agreement, including extra 

western-style food, good beds for the whole family and well-heated/air-conditioned 

rooms. 

 The true reasons for the relationship breaking down – as proven by the filed 

exhibits and videos – were the Player’s very poor individual performance in the 

games (compared to the previous season and according to statistics and personal 

ranking), his disrespectful, disgraceful and violent behaviour vis-à-vis the 

coaches/officials and even opponent players on the court and his non-disclosure of 

a shoulder/back injury which hindered his performance, all of which demonstrated a 

lack of honesty and professional ethics.  

 The fact that the Player did not have a copy of the Club’s internal regulations 

cannot excuse such behaviour/actions, which constituted material breaches of his 

contractual duties justifying the Club’s warnings and termination of the Agreement.    

7. Because the parties thus disagreed on the cause of the termination and the Player 

deemed it had been given by the Club without due cause, he decided to file a claim 

with the BAT.  

3.2 The Proceedings before the BAT  

8. On 4 March 2014, the BAT received the Claimant’s Request for Arbitration further to 

receiving on 27 February 2014 the non-reimbursable handling fee of EUR 4,000.      

9. Each party paid its share of the Advance on Costs, amounting in total to EUR 12,000.   
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10. The Respondent filed an Answer dated 30 April 2014, which included a counterclaim.  

11. In a submission dated 27 May 2014, the Claimant filed its reply to the counterclaim and 

answered various questions from the Arbitrator. 

12. In keeping with the BAT Rules, the Respondent was invited to pay an advance on 

costs relating to its counterclaim but failed to do so despite a reminder and an 

extension of the corresponding deadline, with the result that, in accordance with the 

BAT Rules, such counterclaim was deemed withdrawn.  

13. By procedural order of 17 June 2014, the exchange of written documents was deemed 

completed and the parties were invited to submit their statements of cost.  

4. The Positions of the Parties 

4.1 The Claimant’s Position 

14. The Player submits in substance that the Club terminated the Agreement without cause 

and that he is therefore entitled to the full guaranteed contractual remuneration for the 

2013-2014 season, plus penalties for late payment. Furthermore, in keeping with the 

express terms of the Agreement excluding the duty to mitigate and to set off any 

remuneration earned with a new club, he is entitled to the full amount contractually 

owed without deduction of what he earned under his subsequent contract with the 

Lebanese club.    

15. In his Request for Arbitration, the Claimant requested the following relief: 

“(i) pay the remaining $420,000 outstanding to Claimant under the Agreement; 

(ii) pay games won bonuses of $ 1,900; 

(iii) pay the $10,000 bonus for making the playoffs;  

(iv) pay $24,200 in late fees that are due as of March 1, 2014 and $600 in late fees for 
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every day thereafter; 

(v) provide certified proof that all taxes were paid to the Chinese government on 
Claimant’s behalf on all amounts owed under this Agreement and if such payments have 
not been made or [if] such proof is not provided, that Respondent pay an additional 
$175,000 to Claimant to cover Claimant’s tax burden, which he was no responsible for; 

(vi) pay all legal fees and costs and expenses associated with this arbitration.” 

4.2 The Respondent's Position 

16. The Club submits in substance that its termination of the Agreement was after 

warnings had been given and for good cause – due to the Player’s poor performance, 

non-disclosure of a shoulder/back injury, breach of disciplinary rules and generally 

unethical attitude/actions –, and that for such reason it owes no monies to the Player.   

17. In its Answer, the Club requested the following relief:  

“1. DO NOT support the request of the Claimant; 

2. The Claimant pay Respondent the fee incurred by the Arbitration, including advance on 
cost (EUR 6,000), mailing fee, counsel fee, and translating fee. 

3. Require the Claimant to refund the Respondent the advance-paid salary USD 70,000. 
Since the Respondent gave the Claimant the “Statement for terminating the 2013-2014 
CBA professional contract with player Christopher Daniels” on November 28, 2014, the 
Respondent still paid the salary (from December 1, 2013 to December 15, 2013) to the 
Claimant on November 26, 2013.”       

As set forth in para. 12 above, the Club’s counterclaim included in point 3 of its prayers 

for relief was deemed withdrawn as a result of not paying the respective advance on 

costs.  

5. The Jurisdiction of the BAT 

18. Pursuant to Article 2.1 of the BAT Rules, “[t]he seat of the BAT and of each arbitral 

proceeding before the Arbitrator shall be Geneva, Switzerland”. Hence, this BAT 

arbitration is governed by Chapter 12 of the Swiss Act on Private International Law 



 

 

 

 

 

 

Arbitral Award    8/19 

(BAT 0535/14) 

 
 

(PILA).  

19. The jurisdiction of the BAT presupposes the arbitrability of the dispute and the 

existence of a valid arbitration agreement between the parties.  

20. The Arbitrator finds that the dispute referred to him is of a financial nature and is thus 

arbitrable within the meaning of Article 177(1) PILA.  

21. The jurisdiction of the BAT over the dispute results from the arbitration clause 

contained in article 4 of the Agreement, which reads as follows:  

“Any dispute arising from or related to the present contract shall be submitted to the 
Basketball Arbitral Tribunal (BAT) in Geneva, Switzerland and shall be resolved in 
accordance with the BAT Arbitration Rules by a single arbitrator appointed by the BAT 
President. The seat of the arbitration shall be Geneva, Switzerland. The arbitration shall 
be governed by Chapter 12 of the Swiss Act on Private International Law (PIL), 
irrespective of the parties’ domicile. The language of the arbitration shall be English. The 
arbitrator upon appeal shall decide the dispute ex aequo et bono. The prevailing party 
shall be entitled to recover all costs, fees and attorneys’ fees from the other party in case 
of any such dispute and the Club shall not be entitled to any mitigation or offset of (sic) 
Player is forced to seek employment elsewhere.” 

22. The foregoing arbitration agreement is in written form and thus fulfils the formal 

requirements of Article 178(1) PILA.  

23. With respect to substantive validity, the Arbitrator considers that there is no indication 

in the file that could cast doubt on the validity of the arbitration agreement under Swiss 

law (referred to by Article 178(2) PILA). Furthermore, it covers the substance of the 

claims and was accepted by all the parties to the dispute. Moreover, the Respondent 

has not contested the jurisdiction of the BAT.  

24. For the above reasons, the Arbitrator has jurisdiction to adjudicate the Player’s claims 

against the Club.             
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6. Discussion 

6.1 Applicable Law – ex aequo et bono 

25. With respect to the law governing the merits of the dispute, Article 187(2) PILA 

provides that the parties may authorize arbitrators to decide “en équité” instead of 

choosing the application of rules of law. Article 187(2) PILA is generally translated into 

English as follows: “the parties may authorize the arbitral tribunal to decide ex aequo et 

bono”. 

26. Under the heading "Applicable Law", Article 15.1 of the BAT Rules reads as follows: 

“Unless the parties have agreed otherwise the Arbitrator shall decide the dispute ex 
aequo et bono, applying general considerations of justice and fairness without reference 
to any particular national or international law.” 

27. Article 4 of the Agreement includes a sentence providing that if and when any dispute 

is submitted to the BAT: “The arbitrator shall decide the dispute ex aequo et bono”.  

28. Consequently, the Arbitrator shall decide ex aequo et bono the claims brought against 

the Club.  

6.2 Findings 

29. In order to determine whether the Player is entitled to any of the damages being 

claimed, the main preliminary question is whether or not the Club validly terminated the 

Agreement for good cause.  

30. Bearing in mind that the Agreement is fully guaranteed and that the Player is merely 

invoking those guarantees, whereas – as its defence – the Club is arguing that it validly 

terminated the Agreement for good cause, it is the Club which has the burden of 

proving that a valid cause of termination existed and that it correctly followed any 

contractually-required procedures upon which valid termination was contingent. 
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31. In relation to the chronology of events, the Club does not contest and the documents 

tend to confirm that the first written warnings relating to the contractual and disciplinary 

violations the Club was invoking were notified to the Player on 30 November 2013 (by 

being handed to him in person), that the notice of termination of the Agreement was 

served on the Player the same day and that the Club purchased a return air ticket for 

him and his family and escorted them to the airport from where they departed for the 

USA on 2 December 2013. 

32. Put otherwise, the Arbitrator finds that neither the Club’s allegations nor its 

documentary evidence establish that the Player received any written warnings in any 

form before 30 November 2013, or that he was put on notice prior to the Club’s letter of 

termination of the same date that it intended to terminate his contract. 

33. In that connection, article 3, third-to-last paragraph, of the Agreement stipulates that: 

“Club has the unilateral right to terminate the contract with the player if the player still 

violates any reasonable rules of Club and any rules of CBA League set by Chinese 

Basketball Association after Player and his Agent have previously been warned by 

Club two times in writing of same violation and given a chance to cure”.  

34. The foregoing contractual provision requiring notices of breach and time to cure them 

echoes general principles of contract law – based on considerations of fairness – which 

require that before a contract is terminated for cause the other party must be given fair 

notice of the alleged breach/violation and be given the possibility of curing it, unless the 

breach is so serious that immediate termination is warranted.  

35. The types of breaches that are serious enough to allow immediate termination are 

usually defined in some manner by statute/law and/or by the contract. For example, 

article 3, fourth-to-last paragraph, of the Agreement provides for such possibility, i.e. 

does not mention any notice period, for cases where: “… the Player is convicted of 

using illegal drugs and is arrested and convicted of all major crime (i.e. Rape, Murder, 

and Robbery)”. 
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36. The breaches the Club is invoking are clearly not of the foregoing type. They are of the 

type corresponding to those covered by the third-to-last paragraph of article 3, i.e. 

violations of the Club’s and/or the CBA League’s disciplinary rules.  

37. Article 3, third-to-last sub-paragraph, of the Agreement does not stipulate exactly how 

long the notice periods should be. However, it does state that two prior written notices 

of any given breach must be given without the violation being cured, before the 

Agreement may be terminated. With respect to disciplinary violations, this rule is not 

unusual, since other lesser sanctions, such as fines and/or various kinds of suspension 

can be applied first, i.e. before the more drastic measure of termination.  

38. What may be deemed a reasonable period of notice depends on the type of violation 

and on the circumstances, and typically the second notice period may be shorter. 

Notice periods allowing a breach to be cured within a period of between 5-30 days, 

depending on the seriousness and nature of the violation, are not unusual. 

39. In light of the above-quoted contractual provisions of general principles of contract law 

and of ordinary practices relating to disciplinary violations/sanctions as well as for 

reasons of fairness, the Arbitrator finds that – with respect to the alleged poor and 

unethical behaviour of the Player on and off the court which the Club has specifically 

invoked – the Club’s termination of the Agreement on 30 November 2014 was definitely 

invalid because the Player was given very little, if any, opportunity to cure any existing 

violation, i.e. to reform his behaviour, and he did not receive two written notices relating 

to each alleged breach prior to termination.  

40. In that connection and for sake of good order, the Arbitrator would also like to point out 

that written, as opposed to oral, notices serve a purpose because they usually have 

more impact on the person receiving the warning and also serve as proof. In a context 

such as professional basketball, if clubs wish to ensure proof that notices/warnings 

have been given, they can serve written notices on the Player but also copy the 

Player’s agents/representatives by email and/or fax/post. In this case, there is no 
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document on record establishing with any certainty that the Player received any written 

notices/warnings before the same day (30 November 2012) when the Agreement was 

terminated.  

41. Finally, and although this may not always be a sufficient factor in itself under principles 

of good faith to deem that a disciplinary violation may not be sanctioned, the Arbitrator 

also notes that in this case the Club admits the Player never received a copy of its 

internal disciplinary rules, despite the fact that the Agreement required that such rules 

be both received and signed. 

42. In addition, concerning the existence of a breach due to an alleged poor individual 

performance of the Player during the initial games, the Arbitrator finds there is no 

applicable minimum standard or level of performance specified or implied in the 

Agreement (whereas theoretically it would be possible to contractually fix criteria of 

individual performance linked to game statistics), while article 1 of the Agreement 

provides that: “Club agrees that this Agreement is a fully guaranteed agreement … 

even if Player is released by Club or this Agreement is terminated or suspended by 

Club due to Player’s lack of or failure to exhibit sufficient skill”. (emphasis added) 

43. Regarding the Player’s alleged pre-existing shoulder/back injury, the Arbitrator finds 

there is no convincing evidence adduced that during the initial games (before the 

termination) the Player ever suffered from or complained about or was impaired by a 

problem with his shoulder and/or back, or that he intended to hide an existing injury by 

requesting that the full MRI of his body be stopped during the entrance medical 

examination. Furthermore, nothing prevented the medical team from at least 

undertaking other forms of examination of his upper body to ensure there were no 

obvious problems.  

44. For all the above reasons, the Arbitrator finds that the contractually-applicable and 

reasonable notice requirements for terminating the Agreement were not followed with 

respect to any of the alleged disciplinary issues/violations, and that, in addition, with 
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respect to the alleged poor performance of the Player on court and an alleged non-

disclosed injury no material breach of contract has been established; meaning that the 

Club’s termination of the Agreement on 30 November 2013 was invalid. 

45. Remains the issue of the damages the Player is entitled to claim given the Club’s 

unjustified termination.  

46. In that relation, the total amount of contractual salary for the season that had not been 

paid to the Player on the date of termination, i.e. USD 420,000, is uncontested. 

Furthermore, that remaining salary was fully guaranteed under the Agreement. 

Consequently, subject to any deductions being admitted for reasons of mitigation, that 

total amount is in principle recoverable as compensation.  

47. The Player has declared/established that he earned USD 130,000 under the Lebanese 

contract obtained during the same season (2013/2014) upon his return to the USA, but 

argues that such amount may not be deducted from the salary compensation owed to 

him under the Agreement because it stipulates in two clauses that:  “Player shall be 

under no obligation to mitigate his damages and Club shall receive no offset”. 

48. This raises the question of whether the wording of a contract must always be decisive 

in determining the parties’ respective rights and obligations or whether the 

circumstances surrounding its execution and performance as well as principles of 

fairness may sometimes lead to a different result.  

49. As noted in a prior BAT case (BAT 0421/13), in which a practically identical exclusion 

of the duty to mitigate and right to offset was contractually stipulated, in principle the 

clear wording of a contract is to be upheld. 

50. However, in many legal systems and to different degrees, a contractual clause which is 

unfair due to the circumstances in which it was negotiated or which produces unfair 

consequences due to changes in circumstances (under the principle “rebus sic 

stantibus”) may sometimes be deemed invalid or its consequences tempered by the 
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courts examining the circumstances. Furthermore, in a number of legal systems, e.g. 

under Swiss law, when interpreting a contractual provisions in light of all the 

circumstances, the wording of the contract is an important but not the only element 

which must be examined and weighed in seeking what the true intention of the parties 

was, i.e. in determining whether and in what manner there was a meeting of the minds.  

51. In addition, in this case the parties to the Agreement expressly agreed that any dispute 

in front of the BAT must be decided “ex aequo et bono”, which means that even if the 

wording of a contractual provision is clear, its content may nevertheless in certain 

circumstances be deemed intrinsically unfair and unjust.  

52. Bearing in mind the foregoing legal context and principles, which assist the Arbitrator in 

his ex aequo et bono assessment of the case, the Arbitrator has some doubt regarding 

whether an advance, complete and unconditional exclusion of the duty to mitigate and 

of the right for a club to request the offset of any amounts earned by a player under a 

new contract with another club for the exact same period of time (the latter exclusion 

being much more far reaching), is in keeping with the rationale of an employment 

contract in the field of sport, in terms of basic fairness/balance of consideration.  

53. Indeed, an employment contract of the sort is not a commercial contract entered into 

for pure profit; it is intended to ensure a fair remuneration in exchange for a player’s 

duty to perform as best as possible as an athlete. Moreover, athletes often earn high 

salaries for their performance, and contracts such as the Agreement which are fully 

guaranteed already offer a significant degree of protection to the player. Therefore, 

unless the complete and unconditional exclusion of the duty to mitigate damages and 

of the right to set off duplicated earnings is interpreted to be a form of sanction for an 

abusive termination, it is not easy to consider that a clause of such type equitably fits 

with a contract of this nature.   

54. Thus, the Arbitrator finds that, except where strong evidence is adduced that the 

parties to a fully-guaranteed player’s contract discussed, understood and accepted all 
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the consequences of such a far-reaching exclusion, it may not be automatically upheld 

as expressing the clear common intent of the parties, and its fairness may be evaluated 

ex aequo et bono in light of all the circumstances of the particular case, e.g. taking into 

consideration in what manner the contract was negotiated, in what manner it was 

terminated and by which party, in what financial and personal (for the player) position 

the respective parties were at the time, what financial and other impact the termination 

had on each of them, how easy it was/would have been for the player to find a new 

contract without suffering other possible consequences in terms of 

reputation/convenience, how much money is involved overall, etc. 

55. The Arbitrator finds that in the present case, it is not clear from the evidence which of 

the parties proposed the wording in question, whether it was drafted in English and 

then translated to Chinese or vice versa (although it would seem more likely that it was 

drafted in English, which is stipulated as the language taking precedence between the 

two versions), and whether the meaning/scope of the exclusion – which is not a 

standard clause in this type of contract – was actually discussed by the parties and fully 

understood by the Club, or at least was understood in the same manner by both of 

them and led to a true meeting of the minds, given that the Club operates in a 

completely different legal system and cultural environment from the Player. 

56. For the above reasons and because in this case – notwithstanding an offset of the 

salary earned under the Lebanese contract – the Player will be receiving a large 

amount of remuneration from the Club under the terms of the fully-guaranteed contract, 

i.e. USD 290,000, which represents a significant financial burden for the Club, the 

Arbitrator finds, ex aequo et bono, that it is fair and just to deduct from the 

remuneration owed by the Club the amount of salary the Player earned under his 

Lebanese contract. 

57. The Player’s main claim of USD 420,00 will therefore be admitted in an amount of 

USD 290,000 (USD 420,000 – 130,000), net of tax (as stipulated in the Agreement).  
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58. Concerning the claims for bonuses, the Player has failed to adduce any evidence 

establishing that the conditions were fulfilled for them to become due, i.e. concerning 

the Club’s results, and furthermore it is questionable whether the invoked playoff bonus 

is owed under the terms of the Agreement since the Player was no longer with the 

team at such point. Consequently, the claims for bonuses (USD 1,900 and 

USD 10,000) will be dismissed.  

59. With respect to penalties for late payment, the Arbitrator finds that the mode of 

calculation invoked by the Player does not fit with the wording and logic of article 3A of 

the Agreement, which tends to indicate that the parties’ intention was for the 

USD 100/day penalty only to apply before any termination of the Agreement, i.e. 

between the due date of any late payment and a possible termination of the 

Agreement. 

60. Therefore, and since on the date of termination of the Agreement the Club was not late 

in its salary payments, the claim for contractual penalties shall be dismissed. 

61. That said, the corresponding logic of the USD 100/day penalties ending on the date of 

termination is that the total guaranteed amount becoming due on such date would bear 

interest in case of late payment. Therefore, instead of the USD 100/day penalty, 

interest for late payment of 5% per annum shall be awarded from 1 December 2013 

onwards, i.e. from the day after the date of termination when the total outstanding 

salary became due.  

62. Furthermore, since to date the Club has refused to pay any additional salary and the 

Agreement guarantees that the Player’s remuneration will be free of tax, the Arbitrator 

finds it fair that the Club be requested to provide proof of the fact that it has duly paid 

any Chinese tax due on behalf of the Player. The Player’s request that the Club be 

ordered to provide him a certificate proving that all taxes due have been paid by it will 

therefore be admitted.                                 
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7. Costs 

63. Article 17 of the BAT Rules provides that the final amount of the costs of the arbitration 

shall be determined by the BAT President and that the award shall determine which 

party shall bear the arbitration costs and in what proportion; and, as a general rule, 

shall grant the prevailing party a contribution towards its reasonable legal fees and 

expenses incurred in connection with the proceedings. 

64. On 4 August 2014 – pursuant to Article 17.2 of the BAT Rules and taking into account 

all the circumstances of the case, including the time spent by the Arbitrator, the 

complexity of the case and the procedural questions raised – the BAT President 

determined the arbitration costs in the present matter to be EUR 8,550. 

65. Considering the Claimant prevailed in a large part of its claims, the Arbitrator finds it fair 

that the fees and costs of the arbitration be borne by the Club, and that the Club be 

required to cover its own legal fees and expenses as well as those of the Claimant.   

66. Given that the Claimant paid a non-reimbursable handling fee of EUR 4,000 (which will 

be taken into account when determining the Claimant’s legal fees and expenses) and 

each party paid advances on costs of EUR 6,000, the Arbitrator decides that in 

application of article 17.3 of the BAT Rules:  

(i) BAT shall reimburse EUR 3,450.00 to the Claimant, being the difference between 

the costs advanced by the parties and the arbitration costs fixed by the BAT 

President;  

(ii) The Club shall pay to the Claimant EUR 2,550, being the difference between the 

Advance on Costs paid by the Claimant and the amount that will be reimbursed to 

him by the BAT. 

(iii) The Club shall pay to the Claimant EUR 12,500 (4,000 for the non-reimbursable 

fee + 8,500 for legal fees) representing the amount of its legal fees and other 
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expenses. 
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8. Award 

For the reasons set forth above, the Arbitrator decides as follows:    

1. Liaoning Hengye Basketball Club shall pay Mr. Robert Daniels as 

compensation USD 290,000.00 plus 5% interest per annum on such amount 

from 1 December 2013 onwards. 

2. Liaoning Hengye Basketball Club shall provide to Mr. Robert Daniels a 

certificate proving that it paid all taxes due on all payments made to 

Mr. Robert Daniels under the employment contract with him.  

3. Liaoning Hengye Basketball Club shall pay Mr. Robert Daniels an amount of 

EUR 2,550.00 as reimbursement of his arbitration costs.   

4. Liaoning Hengye Basketball Club shall pay Mr. Robert Daniels an amount of 

EUR 12,500.00 as a contribution to his legal fees and expenses.  

5. Any other or further-reaching requests for relief are dismissed. 

 

Geneva, seat of the arbitration 7 August 2014 
 

 

Quentin Byrne-Sutton 

(Arbitrator) 


