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1. The Parties  

1.1 The Claimant 

1. Mr. Daniele Cinciarini (hereinafter the "Claimant") is a professional basketball player 

from Italy. 

1.2 The Respondent 

2. S.S. Sutor Montegranaro srl (hereinafter the "Respondent") is a professional basketball 

club in Italy. 

2. The Arbitrator 

3. On 1 April 2014, Prof. Richard H. McLaren, the President of the Basketball Arbitral 

Tribunal (hereinafter the "BAT") appointed Mr. Raj Parker as arbitrator (hereinafter the 

“Arbitrator”) pursuant to Article 8.1 of the Rules of the Basketball Arbitral Tribunal 

(hereinafter the "BAT Rules").  

4. Neither of the Parties has raised objections to the appointment of the Arbitrator or to his 

declaration of independence.  
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3. Facts and Proceedings 

3.1 Background Facts 

5. On 19 July 2012, the Claimant and the Respondent entered into a two season contract 

for the 2012-2013 and 2013-2014 seasons (hereinafter the “Contract”). Pursuant to the 

Contact, the Claimant is entitled to a salary of EUR 190,000 (i.e. EUR 95,000 for each 

season).  

6. The Contract also provides for the payment of bonuses to the Claimant in certain 

circumstances, including in the event that the Respondent was not relegated to a lower 

division at the conclusion of either season.  

7. The Contract contains, among others, the following provisions (English translation 

provided by Claimant): 

“1. Subscribing the present agreement The Club hires the player for two-yearly 
contract. The Player agrees to play for the whole contract term, taking part 
personally in training, championship, Cups, play-off games, and any 
professional performances scheduled or decided by the Club. 

 
 2. The Club agrees to pay the player for his performance a guaranteed amount 

of Euros 190.000,00 (one hundred and ninety thousand), net after all taxes, 
scheduled as follows: 

 
- 2012/2013 Season: Euros 95.000,00 (ninety five thousand) to be paid in 

10 (ten) equal instalments by 10th of September 2012 to 10th of June 
2013; 
 

- 2013/2014 Season: Euro 95.000,00 (ninety five thousand) to be paid in 
10 (ten) equal instalments by 10th of September 2013 to 10th June 2014. 

 
  Any change of the above scheduled payments shall be noticed and will be 

valid only with the written approval by the player. 
 

 For each season the following bonuses are moreover provided: 
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 In case of no relegation in a lower division:  Euro 15.000,00 (fifteen 
thousand) 

 
 Qualification play-off:  Euros 10,000.00 (ten thousand) 
 
 Qualification final eight Italian Cup:  Euros 5.000,00 (five thousand) 
 
 All the above scheduled amounts are to be intended net of all taxes. 
 
 The Club agrees that this contract cannot be terminated, and the Club has 

not the right to suspend, terminate the contract for reasons related to the 
player’s performances and/or in case of player injury or illness. 

 
3. Both parties agrees to waive of any reduction of compensation in case of 

relegation in a lower division, notwithstanding what agreed in the Collective 
Agreement issued and registered in the Serie A League, of which the present 
agreement is premise and part. 

 
[…] 

 
5. Both parties promise to sign within and no later than 15th of August 2012 the 

regular standard contract to be issued to the League offices according to the 
terms of this agreement.  Lack of respect of this agreement produces pre-
contractual liability for the breaching party.  The Club and the Player agree 
that the damages compensation shall be Euros 95,000.00 (ninety five 
thousand) to be pay immediately within one month by the recognized 
violation of the present agreement. 

 
 The guaranteed payment of the above mentioned salary force the player to 

complete execution of this agreement. 
 
[…] 

 
7. The Club recognises the right of the player to terminate the present 

agreement if even just a single payment scheduled in this agreement hasn’t 
been paid within 45 days by the deadline scheduled.  In this case the player 
or his Agent have the right to request the termination of the contract and the 
releasing to sign with another Club.  Within three days from this request all 
the instalments due to the player and the Agent according to the agreement 
are due and payable immediately, instead the player’s obligations are 
immediately suspended. 

 
8. The parties expressly agrees that in case of any dispute arising or related to 

the present agreement, the player will be able to waive the federal and 
League regulations and will be able to submit the dispute resolution to the 
Fiba Arbitrator BAT - Basketball Arbitral Tribunal – with sit in Geneva, 
Switzerland, according to the rules of the BAT procedure (Sole Arbitrator 
appointed by the President of BAT).  In this case parties agree to accept the 
regulations proceeding provided by BAT rules, without reserve.  The 
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arbitration shall be ruled by chapter 12 of Swiss Act on Private International 
Law (PIL), independently of parties domicile.  The language of the arbitration 
shall be Italian or that the proceeding requires. 

 
 If the player decides to not use this option, shall be valid the arbitration 

clause provided by the Italian Federation and the League.” (sic) 
 

8. Following their entry into the Contract, and in accordance with its terms, the Parties 

subsequently entered into “League Contracts” for each of the 2012-2013 and 2013-

2014 seasons. 

9. The Claimant played for the Respondent during the 2012-2013 season, following which 

the Respondent was not relegated to a lower division. The Respondent has paid the 

Claimant EUR 70,500 in salary in respect of the 2012-2013 season. 

10. The Claimant filed the Request for Arbitration in this case on 27 February 2014 (i.e. 

during the course of the 2013-2014 season) and he continued to play for the 

Respondent after this date. As at the date of the filing of the Request for Arbitration (i.e. 

27 February 2014), the Respondent had paid the Claimant EUR 19,000 in salary in 

respect of the 2013-2014 season (being the salary instalments from September and 

October 2013). A further payment of EUR 4,750 was received from the Respondent on 

4 April 2014.  

11. The Claimant sent formal requests to the Respondent for payment of outstanding 

salary and bonus payments under the Contract on 10 January 2014 and 15 February 

2014. On 19 February 2014 the Respondent proposed a payment plan by which it 

would pay EUR 39,500 due in respect of the 2012-2013 season by 30 June 2014 and 

the salary due in respect of the 2013-214 season by 30 September 2014. However, the 

proposed payment plan was not accepted by the Claimant.  
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3.2 The Proceedings before the BAT  

12. On 27 February 2014, the Claimant filed a Request for Arbitration in accordance with 

the BAT Rules. The non-reimbursable handling fee of EUR 2,000 was received from 

the Claimant on 14 February 2014. 

13. By letter dated 7 April 2014, the BAT Secretariat fixed a time limit until 28 April 2014 for 

the Respondent to file its Answer to the Request for Arbitration. By the same letter, and 

with a time limit for payment of 17 April 2014, the following amounts were fixed as the 

Advance on Costs: 

“Claimant (Mr. Daniele Cinciarini)    EUR 4,500  

Respondent (S.S. Sutor Montegranaro srl)  EUR 4,500” 
 

14. The Claimant’s share of the Advance on Costs was paid on 10 April 2014.  

15. On 17 April 2014, the Respondent sought, and the Arbitrator granted, an extension for 

paying its share of the Account of Costs and filing of its Answer until 2 May 2014.   

16. The Respondent failed to submit its Answer and pay its share of the Account of Costs 

by 2 May 2014. By letter dated 7 May 2014, the BAT Secretariat informed the Claimant 

of his right to pay the Respondent’s share of the Advance on Costs. The Respondent 

was also granted a final opportunity to file its Answer by no later than 12 May 2014.  

17. The Respondent subsequently paid its share of the Advance on Costs on 7 May 2014 

(this was received by BAT on 9 May 2014).  

18. By letter dated 19 May 2014, and in light of receipt of the Advance of Costs, the 

Arbitrator granted the Respondent a further seven days to file its Answer by no later 

than 26 May 2014. By email on the same day, the Claimant requested that the 
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Arbitrator “declare the exchange of documents already completed” on the basis that the 

Respondent had failed to submit an Answer in accordance with previous directions. 

19. The Respondent filed its Answer to the Request for Arbitration on 26 May 2014. 

20. On 30 May 2014, the Arbitrator issued a Procedural Order (hereinafter the “First 

Procedural Order”) in which he requested further information from the Respondent 

about certain exhibits submitted with its Answer.  

21. The Respondent submitted its response to the First Procedural Order on 30 May 2014. 

22. On 4 June 2014, the Claimant requested permission “to reply to the statement and 

answer of the Respondent, especially about the objection of lack of jurisdiction”. 

23. Although the Arbitrator considered that he had sufficient information for the purposes of 

the Award, by Procedural Order dated 17 June 2014 (hereinafter the “Second 

Procedural Order”), the Arbitrator granted the Claimant until 24 June 2014 to provide 

submissions in response to the Respondent’s arguments that:  

“1. The Agreement dated 19 July 2012 is a “pre-contract”; and  

2. BAT does not have jurisdiction to decide this dispute.” 

24. The Claimant submitted his response to the Second Procedural Order on 24 June 

2014. 

25. By Procedural Order dated 8 July 2014, the Arbitrator declared the exchange of 

documents complete, and requested that the Parties submit detailed accounts of their 

costs by 15 June 2014.  

26. The Claimant submitted the following account of costs on 15 July 2014:  
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“Expenses (copies, translations, mails etc)   EUR 300.00 

BAT advance on costs       EUR 4,500.00 

Legal fees (including non-reimbursable handling fee of 2,000) EUR 7,500” 

27. The Respondent did not submit its account of costs by 15 July 2014, or at all.  

28. By email dated 4 June 2014, the BAT Secretariat invited the Respondent to submit any 

comments on the Claimant’s account of costs by no later than 21 July 2014. The 

Respondent did not provide any comments on the Claimant’s statement of costs.  

29. On 2 September 2014 the Arbitrator issued a further procedural order for clarificatory 

purposes in which the Claimant was invited to confirm whether any payments had been 

received since the filing of the Request for Arbitration and to specify how much 

remained outstanding in salary payments in respect of the 2013-2014 season. The 

Claimant confirmed on 5 September that a payment of EUR 4,750 was received from 

the Respondent on 4 April 2014 and that EUR 71,250 remained outstanding in salary 

payments for the 2013-2014 season. The Respondent was given until 12 September 

2014 to provide any comments in response to the Claimant’s submission, but no 

submissions were provided. 

4. The Positions of the Parties  

4.1 The Claimant’s Position 

30. The Claimant submits that, pursuant to Clause 2 of the Contract, he is entitled to 

EUR 77,500 in unpaid salary and bonus payments for the 2012-2013 and 2013-2014 

seasons, together with any further salary payments in respect of the 2013-2014 season 

that remain outstanding as at the date of the Award. 
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31. In respect of the 2012-2013 season, the Claimant claims EUR 39,500 from the 

Respondent, comprising EUR 24,500 in unpaid wages and EUR 15,000 in bonus 

payments. 

32. In respect of the 2013-2014 season, the Claimant claims EUR 38,000 in unpaid wages 

up until the date of the filing of the Request for Arbitration (i.e. 27 February 2014), 

together with any further salary payments that remain outstanding at the date of the 

Award. 

33. In response to the jurisdicational arguments raised by the Respondent in the Answer, 

the Claimant submits that the Contract was not superseded by entry into the League 

Contracts and that it remains a binding and enforceable agreement, with a valid 

arbitration clause in favour of BAT.  

34. The Claimant’s request for relief states: 

“Request for Relief  

The Claimant requests the BAT to declare his right to receive from the 
Respondent the amount of EUROs 77,500.00 (seventy seven and five 
hundred thousand) net after all taxes, and to order the Club to pay the 
Player the same amounts, with interests (5% per year) running from 
each instalments not paid. Moreover the Claimant requests the BAT to 
order the Respondent to pay him also the subsequent instalments until 
the award, if in the meantime not paid, and to force the Respondent to 
pay all costs involved (legal expenses, BAT fees etc).” 

4.2 The Respondent's Position 

35. The Respondent asserts that BAT does not have jurisdiction to decide the Claimant’s 

claim on the basis that:  

 (i)  The Contract is a preliminary agreement that is subject to, and has been 
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superseded by, entry into the League Contracts for each season; and 

(ii)  Any outstanding payments must be sought on the basis of the League Contracts, 

neither of which contain arbitration clauses in favour of BAT. 

36. In support of its submission that the Contract, properly construed, is a “preliminary 

agreement” or a “pre-contract”, the Respondent relies, in particular, on Clause 5 which 

provides that:  

 “Both parties promise to sign within and no later than 15 August 2012 
the regular standard contract to be issued in the League offices 
according to the terms of this agreement. Lack of respect of this 
Agreement produces pre-contractual liability for th e breaching 
party ... and the damages compensation shall be EUR 95,000." 
(Emphasis added). 

37. The Respondent also relies on Clause 3 of the Contract, which incorporates the terms 

of the Collective Labour Agreement - Professional Players 2003 into the Contract 

(hereinafter “the Collective Labour Agreement”). The Collective Labour Agreement 

provides, inter alia:   

Art. 8.1:  “The relationship between the athlete and the club is initiated 
through the stipulation of a contract that for all legal purposes… must be 
drawn up in written form, in five originals… using suitable printed forms 
conforming to the approved form attached to the present agreement. 

Art 8.3: “All terms not stipulated in the filed contract are null and void for 
all legal purposes.” 

38. Accordingly, the Respondent submits that the Contract was superseded by entry into 

the League Contracts, which are the only valid and enforceable contracts between the 

parties.  

39. The Respondent’s request for relief states:  

“Request for Relief 



 

 

 

 

 

 

 

Arbitral Award  11/20 
BAT 0531/14  

Sutor s.r.l (Club) asks the Arbitrator to take in favor of the Club the 
following decisions:  

 “To declare the request for arbitration filed by Mr Cinciarini unfounded 
because it lack[s] jurisdiction in favour of BAT; 

To order the Claimant to pay to the Club all arbitration proceeding costs;  

To order the Claimant to pay to the Club all legal fees and expenses of 
accrued from this arbitration proceeding.” 

5. Jurisdiction  

40. Pursuant to Article 2.1 of the BAT Rules, “[t]he seat of the BAT and of each arbitral 

proceeding before the Arbitrator shall be Geneva, Switzerland”. Hence, this BAT 

arbitration is governed by Chapter 12 of the Swiss Act on Private International Law 

(PILA). 

41. The jurisdiction of the BAT presupposes the arbitrability of the dispute and the 

existence of a valid arbitration agreement between the Parties.  

5.1 Arbitrability 

42. The Arbitrator notes that the dispute referred to him is clearly of a financial nature and 

is thus arbitrable within the meaning of Article 177(1) PILA.1 

5.2 Formal and substantive validity of the arbitrat ion agreement 

43. The existence of a valid arbitration agreement is to be examined in light of Article 178 
                                                

1  Decision of the Federal Tribunal 4P.230/2000 of 7 February 2001 reported in ASA Bulletin 2001, p. 523. 
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PILA, which reads as follows: 

"1     The arbitration agreement must be made in writing, by telegram, 
telex, telecopier or any other means of communication which permits it to be 
evidenced by a text. 

2      Furthermore, an arbitration agreement is valid if it conforms either to 
the law chosen by the parties, or to the law governing the subject-matter of 
the dispute, in particular the main contract, or to Swiss law. 

3   The validity of an arbitration agreement may not be contested on the 
grounds that the principal contract is invalid or that the arbitration agreement 
concerns a dispute which has not yet arisen." 

44. As noted in para. 7 above, Clause 8 of the Contract contains an arbitration clause in 

favour of BAT. The Contract is in written form and the wording “any dispute arising or 

related to the present agreement” in Clause 8 of the Contract is clearly sufficient to 

cover the present dispute.  

45. However, the Respondent contests BAT’s jurisdiction to decide the Claimant’s claim on 

the basis that the Contract does not govern the present dispute. The Respondent 

submits that the Contract is a preliminary agreement that has been superseded by 

entry into the League Contracts, neither of which contains an arbitration clause in 

favour of BAT. 

46. Accordingly, it is necessary to determine the extent to which the Contract governs the 

Parties’ contractual relations in order to determine whether BAT has jurisdiction over 

the present dispute. 

47. The starting point is that when faced with multiple contracts, it is for the Arbitrator to 

determine the contractual relationship between the parties. As was recognised in BAT 

0431/13: 

“It is not uncommon for players to sign more than one contract with a given 
club. There are often league or national association requirements stipulating 
that a pro-forma contract must be executed and registered. Such contracts 
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are sometimes executed in a addition to a second contract that is not limited 
by the prescriptive requirements of a league or national association pro-
forma contract. Additional contracts (including image rights contracts) may 
also be executed in an effort to obtain tax, or other, advantages. Where 
inconsistencies and contradictions exist between competing contracts, it is 
for the Arbitrator to determine what the contractual relationship between the 
parties actually is, in order to resolve the dispute.”  

48. The Arbitrator also notes that, in accordance with BAT jurisprudence, the mere fact that 

there are two contracts on the same issues between the parties does not automatically 

lead to invalidity of one of them, unless it was the parties’ intention that one contract 

shall substitute the other (see BAT 0402/13). In particular, in relation to league 

contracts, it was recognised in BAT 0402/13 that:  

“As is well-known, a number of national basketball leagues require their clubs 
to submit the player contracts for registration by the league management. 
Sometimes, the leagues request that a standard contract shall be presented 
but the clubs and the players nevertheless agree on an individually drafted 
contract. The individual contracts and the contracts provided to the league 
management are for whatever reasons not always congruent, especially with 
respect to the financial terms. Still, the principle pacta sunt servana applies to 
both of them.” 

49. Having regard to terms of the Contract and the League Contracts, as well as the 

principles from BAT case law referred to above, the Arbitrator finds that neither the 

Contract nor the League Contracts evince an intention on behalf of the parties that the 

Contract shall be substituted by the League Contracts. In reaching this conclusion, the 

Arbitrator has regard to the following factors:  

(i) There is no express wording in either the Contract or the League Contracts to 

the effect that that the Contract is or will be superseded following entry into the 

League Contract. If the Respondent’s submissions were to be accepted, clear 

wording to this effect would be required.  

(ii) On the contrary, properly construed, the terms of the Contract and the League 

Contracts make it clear that the Contract is an operative, binding agreement 
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that is intended to govern the employment relationship between the Parties 

throughout the 2012-2013 and 2013-2014 seasons.  

(iii) In this regard, the Arbitrator notes that Clause 1 of the Contract provides that 

the Claimant “agrees to play for the whole contract term…”; Clause 2 provides 

that the payment by the Respondent is “guaranteed” and that the Respondent 

“agrees that this contract cannot be terminated…”; and Clause 7 provides the 

Claimant with a right of termination in the event that a scheduled payment is not 

received. The plain wording and effect of these clauses (and the Contract as a 

whole) is entirely inconsistent with the submission that the Parties intended that 

the Contract should be replaced by the League Contracts.  

(iv) Properly interpreted, and contrary to the Respondent’s submission, Clause 5 of 

the Contract requires the Parties to sign and submit a League Contract in 

accordance with requirements imposed by the league. The League Contracts 

themselves, which are in standard form, are consistent with this interpretation.   

50. Accordingly, the Arbitrator finds that the Contract is and remains a valid and 

enforceable agreement that governs the contractual relationship between the Parties. 

Therefore, BAT has jurisdiction to adjudicate the Claimant’s claim in accordance with 

Clause 8 of the Contract. 

6. Discussion 

6.1 Applicable Law – ex aequo et bono 

51. With respect to the law governing the merits of the dispute, Article 187(1) PILA 

provides that the arbitral tribunal must decide the case according to the rules of law 



 

 

 

 

 

 

 

Arbitral Award  15/20 
BAT 0531/14  

chosen by the Parties or, in the absence of a choice, according to the rules of law with 

which the case has the closest connection. Article 187(2) PILA adds that the Parties 

may authorize the arbitrators to decide “en équité”, as opposed to a decision according 

to the rule of law referred to in Article 187(1). Article 187(2) PILA is generally translated 

into English as follows: 

“the parties may authorize the arbitral tribunal to decide ex aequo et bono”. 

52. Under the heading “Applicable Law”, Article 15.1 of the BAT Rules reads as follows: 

“Unless the parties have agreed otherwise the Arbitrator shall decide the dispute ex 
aequo et bono, applying general considerations of justice and fairness without reference 
to any particular national or international law.” 

53. Clause 8 of the Contract states that disputes will be decided “according to the rule so 

the BAT procedure” and that the Parties “accept the regulations proceeding provided 

by BAT rules” (sic). 

54. In light of the above, the Arbitrator will decide the issues submitted to him in this 

proceeding ex aequo et bono. 

55. The concept of équité (or ex aequo et bono) used in Article 187(2) PILA originates from 

Article 31(3) of the Concordat intercantonal sur l’arbitrage2 (Concordat),3 under which 

Swiss courts have held that arbitration en équité is fundamentally different from 

arbitration en droit :  

“When deciding ex aequo et bono, the arbitrators pursue a conception of justice which is 
not inspired by the rules of law which are in force and which might even be contrary to 

                                                

2  That is the Swiss statute that governed international and domestic arbitration before the enactment of the 
PILA (governing international arbitration) and, most recently, the Swiss Code of Civil Procedure (governing 
domestic arbitration). 

3  P.A. KARRER, Basler Kommentar, No. 289 ad Art. 187 PILA. 
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those rules.”4 

56. In substance, it is generally considered that the arbitrator deciding ex aequo et bono 

receives “a mandate to give a decision based exclusively on equity, without regard to 

legal rules. Instead of applying general and abstract rules, he/she must stick to the 

circumstances of the case”.5  

57. This is confirmed by Article 15.1 of the BAT Rules in fine according to which the 

arbitrator applies “general considerations of justice and fairness without reference to 

any particular national or international law”. 

58. In light of the foregoing matters, the Arbitrator makes the following findings. 

6.2 Findings   

59.  As outlined in paragraphs 35 to 39 above, the Respondent’s only submissions concern 

the applicability of the Contract to the present dispute and BAT’s jurisdiction to decide 

the case. The Respondent does not make any submissions in relation to the Claimant’s 

entitlement to the relief sought in the Request for Arbitration in the event that BAT does 

have jurisdiction.  

60. In light of the findings in paragraphs 43 to 50 above in respect of jurisdiction, the 

Arbitrator finds that the Claimant is entitled, pursuant to the terms of the Contract, to 

the relief sought in this case, namely:  

(i) EUR 39,500 in unpaid salary and bonus payments in respect of the 2012-2013 

                                                

4  JdT 1981 III, p. 93 (free translation). 
5  POUDRET/BESSON, Comparative Law of International Arbitration, London 2007, No. 717, pp. 625-626. 
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season; and 

(ii) EUR 71,250 in unpaid salary in respect of the 2013-2014 season, which 

comprises (for the purposes of calculating interest);  

a.  EUR 38,000 in unpaid salary as at 27 February 2014; and  

b. EUR 33,250 in unpaid salary that remained outstanding at the conclusion of 

the season. 

6.2.3 Interest 

61. The Claimant has requested interest on the unpaid salary payments and bonus 

payment at a rate of 5% per year. Although the Contract does not provide for payment 

of default interest, default interest is a generally accepted principle embodied in most 

legal systems. Indeed, payment of interest is a customary and necessary 

compensation for late payment, and the Arbitrator considers that there is no reason 

why the Claimant should not be awarded interest in this case. Also, according to BAT 

jurisprudence, default interest can be awarded even if the underlying agreement does 

not explicitly provide for an obligation to pay interest. The Arbitrator further considers, 

in line with the jurisprudence of the BAT, that 5% per annum is a reasonable rate of 

interest and that this rate should be applied in this case.  

62. The Arbitrator finds, ex aequo et bono, that interest should be awarded as follows:  

(i) Interest on EUR 39,500 on salary and bonus payments relating to the 

2012-2013 season from 10 June 2013, being the date on which the final salary 

instalment was due for that season. 

(ii) Interest on EUR 38,000 on salary relating to the 2013-2014 season from 
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27 February 2014, being the date the Request for Arbitration was filed.   

(iii) Interest on EUR 33,250 on salary payments for the 2013-2014 season from 

10 June 2014, being the date on which the final salary instalment was due for 

that season. 

7. Costs 

63. Article 17.2 of the BAT Rules provides that the final amount of the costs of the 

arbitration shall be determined by the BAT President and may either be included in the 

award or communicated to the Parties separately. Furthermore, Article 17.3 of the BAT 

Rules provides that the award shall grant the prevailing party a contribution towards its 

reasonable legal fees and expenses incurred in connection with the proceedings. 

64. On 22 September 2014, considering that, pursuant to Article 17.2 of the BAT Rules, 

“the BAT President shall determine the final amount of the costs of the arbitration which 

shall include the administrative and other costs of BAT and the fees and costs of the 

BAT President and the Arbitrator”, and that “the fees of the Arbitrator shall be 

calculated on the basis of time spent at a rate to be determined by the BAT President 

from time to time”, taking into account all the circumstances of the case, including the 

time spent by the Arbitrator, the complexity of the case and the procedural questions 

raised, the BAT President determined the arbitration costs in the present matter at  

EUR 7,620.00. 

65. The Arbitrator notes that the Claimant was successful in establishing the Respondent’s 

liability to pay compensation claim in full. Accordingly, the Arbitrator decides that, in 

application of Article 17.3 of the BAT Rules, the Respondent shall bear the costs of the 

arbitration. Accordingly, the Arbitrator decides that: 
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(i) BAT shall reimburse EUR 1,380.00 to Claimant, being the difference between 

the costs advanced by him and the arbitration costs fixed by the BAT 

President; 

(ii) Respondent shall pay to Claimant EUR 3,120.00, being the difference 

between the arbitration costs advanced by them and the amount they will 

receive as reimbursement from the BAT. 

66. The Claimant has claimed EUR 7,800.00 in legal fees and expenses. The Arbitrator 

considers that such fees and costs are excessive for this case, given the volume and 

content of submissions that were required to be made. In the circumstances, the 

Arbitrator finds that it would be reasonable for the Respondent to pay to the Claimant 

EUR 5,500.00 as a contribution towards the Claimant’s legal fees and expenses. 
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8. AWARD 

For the reasons set forth above, the Arbitrator decides as follows: 

1. S.S. Sutor Montegranaro srl is ordered to pay to  Mr. Daniele Cinciarini  
EUR 39,500.00 in unpaid salary and bonus payments i n respect of the 2012-
2013 season, together with interest payable at a ra te of 5% per annum on 
such amount from 10 June 2013. 

2. S.S. Sutor Montegranaro srl is ordered to pay to  Mr. Daniele Cinciarini 
EUR 38,000.00 in unpaid salary in respect of the 20 13-2014 season, together 
with interest payable at a rate of 5% per annum on such amount from 
27 February 2014.  

3.  S.S. Sutor Montegranaro srl is ordered to pay t o Mr. Daniele Cinciarini 
EUR 33,250.00 in unpaid salary in respect of the 20 13-2014 season, together 
with interest payable at a rate of 5% per annum on such amount from 
10 June 2014. 

4. S.S. Sutor Montegranaro srl is ordered to pay to  Mr. Daniele Cinciarini  
EUR 3,120.00 as reimbursement of the advance on BAT  costs.  

5. S.S. Sutor Montegranaro srl is ordered to pay to  Mr. Daniele Cinciarini  
EUR 5,500.00 as a contribution towards his legal fe es and expenses.  

Geneva, seat of the arbitration, 29 September 2014 

 

Raj Parker 

(Arbitrator) 

 


