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The Parties

The Claiimant

Mr. Vilado llievski ("Claimant”} is a professional basketball player who was engaged by
KK Unfon Olimpija Ljubljana ("Respondent”) by an agreement dated 3 September 2009
covering the seasons 2009/2010 and 2010/2011.

The Respondent

The Respondent is a professional baskethall club with its address at Celovska Cesta N,
25, 1000 Ljubliana, Slovenia.

The Arbltrator

On 7 Aprit 2010, the President of the FIBA Arbitral Tribunal (the "FAT") appointed Mr.
Klaus Relchert as arbitrator (hereinafter the “Arbitrator™) pursuant to Aricle 8.1 of the
Rules of the FIBA Arbitral Tribunal {hereinafter the "FAT Rules”). Neither of the Parties
has ralsed objeclions to the appolntment of the Arbitrator or to his declaration of
indapendence,

Facts and Proceedings

Background Facts

Ctaimant and Respondent enterad into an agreement dated 3 September 2003 {"Player
Agreement”) whereby the latter engaged Claimant as a professional player for the
2009/2010 and 2010/2011 seasons.

Arblral Award
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5. The relevant parts, for the purposes of this arbilealion, of the Player Agreement are as
follows {taken out of sequence);

Arbiteal Award
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XL ARBITRATION

in case of disputes on the present Agreement the parties wilf take all measures o solve
them by negoliations. If the dispute helween the parlles Is not resclved by way of
negotiations then it should e resolved in accordance with the FIBA Arbitral Trbunal
{FAT} as follows: Any dispule arising from or relaled fo the present conlract shall he
submitfed fo the FIBA Arbilral Tribunal (FAT) In Geneva, Swilzerland and shali he
resolved In accordance with the (FAT) Arblfration Rulos by a single arbitrator appolnied
hy the FAT President, The seal of the arbitration shall be Geneva, Swilzerand., The
arbilratfon shall be governed hy Chapler 12 of the Swiss Act on Private International Law
(PIL), Irrespective of the parties domicite. The language of the arbitration shalf be English.
Awards of the FAT can be appealad lo the Courl of Arbliration for Sport (CAS) in
Lausanne, Switzerland. The parlles expressly waive recourse lo the Swiss Federal
Trbunal against awards of the FAT and against decisions of the Courd of Arbifralion for
Sport (CAS) upon appeal, as provided in Article 192 of the Swiss Act on Private
Infernational Law. The arbilrator and CAS upon appeal shall decide the dispute ex asquo
et hoho.[...]

. GUARANTEED NO-CUT CONTRACT

This is a guaraniead no-gut conlract. The Club agrees that this contract is no-cul, which
means that neither the Club nor the League can ferminate this contract even if any injury
or iflness hefails on the Player or in case lhe Player falls fo roach an oxpoctad fevel of
performance.

fit. TERM OF AGREEMENT

The term of this contract shalf be considered avallabla for the period from the dale of the
exaculion of this agreement and shall continue for the poriod which covers the 2009/2010
and 2010/2011 basketball seasons. [....J

IV. SALARY COMPENSATION

For the 2008/2010 basketball season, the Club accepis {o pay a guaranteed net salary of
€ 360.000 (Three Hundred and fifly Thousand Eurcs} Nel lo the Player [a series of
milastones {ten in all) Is set out for the staged payment of that sum starting on 15
September 2009 and concluding on 15 June 2010)

The Iast payment of € 35,006 {Thirly five Thousand Euros) nel must be paid not fater than
on 168" June 2010, Payments which are received 5 {five) days later than the stated dafes
shall be subjsct to a penally of € 50.60 (fity Euros) per day. In case of scheduled
payments nol being made by the Club within 10 {ten) days of the scheduled payment, the
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Player shall he entitled to all moneys in accordance with the Conlracl, but shall not have
to perform in praclice sessfons or games uniif alf schedufed payments have heen made
plus appropriale penallles and such non-performance will not be considerad a breach of
contract. In the event that payments are not made by Club, within 15 (fifteon) days of the
scheduled payments date, player shall immedialely be enliflad to the full salary and shall
have no further obligations to the Club. The Club shall relain no rights fo the Player
excapt for the obligalion to pay all salary and bonuses under the ferms of this Contract.
{.]

V. BONUS COMPENSATION

[A sel of specific targets are sel out and [f achieved Clalmant was to be paid certain
bonus payments}

Xil. GOVERNING LAW

This conltract shall he interpreted and enforced In accordance with the law of
Switzeriand.”

3.2, The Proceedings before the FAT

6. On 25 March 2010, the Claimant filed a Request for Arblfration dated 24 March 2010 in
accardance with the FAT Rules, and on 29 March 2010 and 14 April 2010 the non-
relmbursable fee of EUR 4,000.00 was duly paid in two installments {(EUR 3,000.00
and EUR 1,000.00 respactively). The Request for Arbitration sought payment of
various sums stated to be then due from the Respondent to the Claimant. Claimant
also foreshadowed that there would be further amounis due pending the conclusion of
the case.

7. On 30 April 2010 the FAT Informed the Parties that Mr. Kiaus Relchert had been
appolnted as the Arbitrator in this malter, and fixed the amount of the advance on costs
to be pald by the Parlies as follows:

“Claimant (Mr Hisvski) EUR 4,000

Respondent (KK Unlon Olimplla Liubljana) EUR 4,000”

8.  In addition on 30 Aprit 2010, the FAT sent the Request for Arbitration, togsther with the
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Exhibits thereto, io the Respondent. In the covering leiter the FAT notified the
Respondent that the Answer was due, in accordance with Atticle 11.2 of the FAT
Rules, by 21 May 2010. These documents were sent by fax and by email fo the
Respondent.

On 5 May 2010 the Claimant paid EUR 4,000.00 as directed in respect of the advance
on costs, The Respondent did not pay its share of the advance on costs.

The Respondent did not deliver an Answer by 21 May 2010,

By letter from the FAT dated 27 May 2010 the Claimant was invited to pay the
Respondent's share of the advance on costs no later than 8 June 2010,

On 31 May 2010, Claimant paid the Respondent's share of the advance on costs ih the
amount of EUR 4,000.00.

On 3 June 2010, considering that neither of the Parties had solicited a hearing, the
Arbitrator decided not to hold a hearing and to deliver the award on the hasis of the
written submissions. The Arbifrator accordingly issued a procedural order providing that
the exchange of documents was completed and inviting the Parties to submit their cost
accounts no later than 14 June 2010.

On 3 June 2010, Claimant submitled his costs as follows: Legal Fees totalling EUR
5,346.22; Non-reimbursable handling fee paid to FAT of EUR 4,000.00; advances on
costs EUR 8,000.00.

The Respondent did not submit its ascount of costs.

By letter dated 21 June 2010 from FAT, the Arbitrator requested, for dlarification
purposes, certain information from the Claimant: (@) whether Claimant received any
payments from Respondent after the commencement of the arbitration; and (b) to

Arbilral Award
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specify his request for relief in respect of payments which ware due to him after 25
March 2010,

17.  In answer to the request for clarification, Claimant statad by letter dated 22 June 2010
that he did not recelve any payments from Respondent after the filing of the Request
for Arbitration. The lefter set out the foliowing computation for the relief:

" to pay to the Claimant € 286.459,00, nel, as his remunaralion referred to 2008/2010
sport season unfil June 23rd 2010, in addition to further amounts ocourred untli the end of
the present proceeding;

- fo pay Io the Claimant € 57.300,00, as penally for the delays In the paymenis of the
expired rales, in addition to the other penalifes occured (sic) unlif the end of the present
proceeding;

- fo pay fo the Claimant the interests since expired day of every due payment;

- fo pay the atbitratfon proceeding total costs and to refund the cosle anticipated by the
Claimant;

- to pay the logal fees and expenses pald by the Clalmant o do the arbliration.”

18. By emall dated 24 June 2010, Respondent stated as follows:

“Dear Sirs,

With regards to FAT 0083710 lievski vs. KK Union Ofimplja Ljubljana

Please find aftached the confirmation thaf Viado lliovski received the following transfers
paid by the baskethall club Olimpija Ljubljana. The money was lransfered (sic) to his
account In Slovenlla and to account of Luxury fimage rights.

We do not agree with the amount of debl defined by him.

Yours sinceroly,

Nafada Petemolf

[..J Finance Direclor’

19. Altached to the email of Respondent were copies of money transfers.

Asbitral Award
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20. Claimant was invited to comment upon the email {and attachments) of Respondent. By
letter dated 26 June 2010 Claimant stated as follows:

Arbitral Award
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“The paymenis made by the Raspondent on 23rd Novembar 2009 (€ 14.225,00), on 18th
Dacember 2009 (€ 17.726,54), on 30ih December 2009 (€ 17.726,54), on 159th January
2010 (€ 17.726,54), on 18th February 2010 (€ 17.726,54), have heen Indlcated on the
Request For Arbifrafion, as confirmed by fhe doctimentation relsased by Nova Ljuljanska
Banka feredit Institute where Mr, Hllevski's bank account is and on willch paymenls have
been made), altouched (sic) in copy to Raquest For Arbiltration as document n, 2.

Mr. lievskl conflrms that on 16th March 2010 has been maden (sic} by the Respondent
the payment of € 17,726,584,

On the oiher side, the payment of € 10.000,00 made by the Respondent on 18th March
2010 doesn’t concern the remuneralion referred o 2009/2010 sport season, bul it
regards the image righls agreement of the Clalmant, during the 2008/2009 sport seasoit.

Therefare, the ahove mantioned {sic) amount concerns an agresment different from that
one the present proceading doals with.

Moreover, the above mentioned amount of € 10.000,00 has never bean accredifed on the
Luxury Image Rights Limited bank account.

in ali, KK Union Olimpija Ljubljana has only pald to the Claimant € 102.857,70; the above
mentionad paymenls have bsen macde on gross 23% of taxes: € 102.857,70 {gross) —
28.657,27 (23% faxes) = € 78.200,00.

Consequentially, the lotal amount paid by the Respondent as romuneration roferred lo
2009/2010 sport season untif June 26th 2010 is only € 79.200,43 net,

* & &

Differently Irom whal has heen perviously (sic) indicated in deeds and communfeations,
Mr. lievski ol the right to he pald the ex{ra amounts due as honus:

- Adriatic feagus final 4 (KK Union Olimpija Ljubljana plald (sic} the semifinals, as it can
he easily checked on the website www.adrialichaskef.com): € 5.000,00 net;

- Mr. liievski averaged 39% or tore in the 3 pofnls shols during the regular season (Mr.
Mevskt averaged 39.7% as il can be easily verified, checking official stalfstfes published
ort the KK Union Olimpifa Ljubljana web slle, allached lo the present deed); € 2.000,00
nef;

- Mr. Hevski averaged 78% or more In the free throws duwring the regular season (Mr.
ilievki {si¢) averaged 80,2%, checking olficlal slalistics published on lhe KK Unlon
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Olimpifa Ljubljana web sile, alfached {o the present doed): € 2.000,00 nel,
Consequentially, the total exlra amotnis due to the Claimant as bonus is € 9.000,00 net.
REQUEST FOR RELIEF

Claimant requost

Mr. Viado ffievski asks that KK Unfon Olimplia Ljubljana, checked and clalmed the
confraclual defaull above deserlhed, Is condemned:

- lo pay fo the Claimant € 270.799,57, nel, as lis remuneralion referrad fo 2009/2010
sport season unllf June 25th 2010, In addition to further amounts occurred until the end of
the present proceeding;

- to pay fo the Claimant € 8.000,00, nel, as extra amounls due as bonus;

- to pay to the Claimant € 57.300,00, as penally for ihe delays In the paymenis of the
explred rates, In additlon to the olher penailies occurred unfil the end of the present
procesding;

- fo pay to the Claimant the interasts since expirad day of every due payment;

- fo pay the arbilration proceeding fofal cosls and to refund the costs anficipated by the
Claimant;

- to pay the legal fees and expenses pald by the Clalmant lo do the arbilration.”

21, By letter dated 1 July 2010 from FAT, Respondent was offered an opportunity to
comment no later than 7 July 2010. No comment was received from Respondent by
that date.

4. The Positions of the Parties

4.1. The Position of the Claimant

22, The posilion of Claimant is very simple. He says he was not paid in dug time in

Arbileal Award
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accordance with the speciflc milestones sef out in the Player Agreement. These missed
deadlines for payment have given rise to cerlain agreed penaities. Further, and In his
last communication, he seeks payment of certain bonuses. Finally he seeks interest,
cosls and expenses,

The clalms for relief as finally fornndated are recorded in paragraph 20 above.
Respondent's Position

The Respondent has confined its participation in this FAT arbitration to the emall (and
attachments) recorded in paragraph 18 above.

Jurisdiction and Other Procedural Issues

Pursuant to Ardicle 2,1 of the FAT Rules, "[tJhe seal of the FAT and of each arbitral
procesding before the Arbilralor shall ba Geneva, Swilzerland'. Hence, this FAT
arbitration is governed by Chapter 12 of the Swiss Act on Private Inlernational Law
(PILA).

The jurisdiction of FAT

B.1.1 Review ex officlo

26. As a prefiminary matter, the Arbifrator wishes to emphasize that, notwithstanding
Respondent’s participation (albeit minimal) in the arbitration, he will examine his
Arbllrat Award
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jurisdiction ex officio, on the basis of the record as it stands’.

27. The jurisdiction of the FAT presupposes the arbitrability of the dispute and the
existence of a valid arbitration agreement between the parties.

5.1.2 Arbitrability

28. The Arbitrator finds that the dispute referred to him is of a flnancial nature and is thus
arhitrable within the meaning of Arficle 177(1) PILA?,

8.1.3 Formal and substantive validity of the arbitration agreement

29. The sxistence of a valid arbilration agreement is to be examined in light of Arlicle 178
PILA, which reads as follows:

™ The arbilration agreement must he made in writing, by lelegram, lelex, telecopler or
any othrer means of communicalion which permits it o he evidenced by a lext.

2 Furthermore, an arbitralion agreement is valid if it conforms elther to the law citosen by
the parlies, or to the law governing the subjact-malter of the dispute, in parifoular the
main contract, or to Swiss law."”

30. The jurisdiction of the FAT ovar the present dispuite results {from the arbifration clause
(section Xl of the Player Agreement) already described In paragraph 5 above.

31, The Player Agreement submitted with the Request for Arbitration Is in written form and
thus the arbitration agreement fuifills the formal requiremeants of Article 178(1) PILA.

32.  With respect to substantive validity, the Arbitrator considers that there is no indication
in the file that could cast doubt on the validity of the arbifration agreement as between

Y ATF 1201 155, 162,
Decision of the Federat Tribunal 4P.230/2000 of 7 February 2001 reported in ASA Bulletin 2001, p. 523,

Arbitral Award
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Claimant and Respondent under Swiss law {referred to by Atlicle 178(2) PILA). The
Arbitrator is fortifiad in this regard by the parlicipation, albsit minimal, of Respondent. At
no stage did the Respondent call into question or impugn the arbitration agreement or
the Jurlsdiction of FAT.

6. Discussion

6.1, Appllcable Law — ex asguo et bono

33.  with respect to the law governing the merits of the dispute as betwsen Claimant and
Respondent, Article 187(1) PILA provides that the arbifral tribunal must declde the case
according to the rules of law chosen by the parties or, in the absence of a cholce,
according to the rules of law with which the case has the closest connection. Article
187(2) PILA adds that the parfles may authorize the arbilrators to declde “en équité”
instead of choosing the application of rules of law. Article 187(2) PILA Is generally
franslated into English as follows:

“the patiies may authorize the arbiiral iribunal to decide ex asquo of bono”,
34.  Under the heading "Applicable Law", Article 15.1 of the FAT Rules reads as follows:
“Unlass the parliss have agreed olfierwlse fhe Arbilrator shall declde the dispute ex

aaquo ef bono, applying genoral considerafions of Justice and falrness withouf reference
{o any parifcular nafional or intornational law.”

35. As already noted above, the Player Agreement provides that the Arbifrator shall decide
the dispute "ex asquo ef bono", Consequently, the Arbitrator shall decide ex asquo of
hono the issues submitted to him in this arbitration.

36. liis necessary to make reference, at this stage, to ssction Xli in the Player Agreement:

Asbitral Award
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“This conlract shall he Interpreled and enforced in accordance with the law of
Switzerland.” :

This provision has not been argued by the Parties as displacing or superseding the
provisions of section X! of the Player Agresment which expressly provides for a decision by
an arbitrator under the principles of equity known as ex aequo ef hono, indead the Request
for Arbitration makes it clear that only section Xi of the Player Agreement is invoked in
respect of the dispute hetween the parties. Even if the point had been taken by one of the
Parties in this matter, section Xl doss not, by its terms, displace the express choice of the
Parties that the substance of any dispute arising out of their Agreement should be decided
ex aequo et bono. The Arbitrator therefore finds that the authorization to decide the
dispute ex aeguo ef bono prevails over the isolated reference to Swiss law in the
Player Agreement®.

The concept of “8quité” (or ex asquo ef bono) used in Article 187(2) PILA originates
from Article 31(3) of the Concordat intercantonal sur larbitrage® (Concordat)®, under
which Swiss courts have held that arbitration “en équité” Is fundamentally different from
arhitration “en droit”,

“When dacitding ex asgiio et bono, the Arbilrators pursue a conceptfon of justice whicit Is
not Inspired by the rules of law which are in force and which might even be contrary to
those rules.”

In subslance, it is generally consldered that an arbitrator deciding ex aequo ef hatio
receives "a mandate to give a decision based exclusively on equity, without regard to

See also FAT decision $063/09 dated 19 February 2010 Figher and Entersport Managsmenl inc. v. KK
Vojvodina Srbljagas; FAT Decision 0030/09 dated 12 May 2009, Vujanle vs. Dynamo Moscow, p.11; FAT
Dedclsion 003408 dated 12 May 2008, Misanovic and Rislanovic vs. Dynamo Moscow.

That is, the Swiss stalute that governed internatlonal and domestic arbitration hefore the enaciment of the
PILA. Today, lhe GConcordat govemns exclusively domestic arbitration.

P.A. Karrer, Basler Kommentar, No. 289 ad Arl. 187 PILA.

JdT 19841 11, p. 03 (free translalion).

Arbitral Aveard
0083H0 FAT 12120



39.

40,

FIB

W Are Basiethal

FIBA Arbltral Tribunal (FAT)

legal rules. Instead of applying general and abstract rules, hefshe must stick to the
clreumstances of the case”.”

This is confirmed by Arlicle 15,1 of the FAT Rules agcording to which the Arbitrator
applies “general consideralions of justice and faimess without reference to any
particular national or international law’.

In light of the foregoing considerations, the Arbitrator makes the findings below.

6.2. Findings

6.2.1 Discussion and conclusion on the facts

41,

42,

The Arhitrator is entirely satisfled that the factua! basis of the ¢laims of Claimant Is well
founded. The material placed on the record by Respondent reposes enfirely upon the
premise that certaiin monies were pald to Claimant and a bald statement that tho debt
is not agreed. An examination of the aftachmenis to Respondent’s email shows that the
payments all pre-date the Request for Arhitration (and are accounted for by Claimant)
or relate to matters irrelevant to this case {(something described as Luxury image
rights). Respondent's emall, in fact, corroborates the case as made by Claimant for his
unpaid net salary.

There s a notable feature of this case. Claimant filed the Request for Arbitration during
the course of the 2009/2010 season, while continuing to play for Respondent, In many
other FAT cases parties had gone their separale ways and claims were for playing
services already rendered. In this case Clalmant sought, as of the date of the Reguest

PoUDRET/BESSON, Comparalive Law of International Arhitration, London 2007, No. 717, pp. 625-826.

Adbileal Award
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for Arbitration, payment of sums apparently yet to fall due by reason of the prescribad
milestones. Upon closer inspection of the Player Agreement though there is a specific
provision, in section |V, which effectively brings about an accelerated triggering of the
liabilities of Respondent: Payments which are received 5 (five} days later than the
stated dates shall be subjoct to a penally of € 50.00 (fifty Euros) per day. In case of
scheduled payments not being made by the Club within 10 (fen} days of the scheduled
payment, the Player shall be entitled to all moneys in accordance with the Contract, but
shall not have to perfonm in practice sessions or games untll alf scheduled payments
have heen made plus appropriate penalfies and such non-performance will not he
considered a breach of conlract. In the event that payments are not made by Club,
within 15 (fifteen) days of the scheduled payments date, player shall immediately be
ontitfed to the full salary and shall have no further obligations to the Club, The Club
shall refain no rights to the Player excepl for the obligation to pay all safary and
bonuses under the tenns of this Gontract.

Given the admitted failure by Respondent (as clearly evidenced by the payment details
It submitted with its email — all of which fell far short of the contracted-for payment
milestones}) to pay on lime, the specific provisions of this Player Agreement triggered a
liahility to pay Claimant all moneys in accordance with the Contract, There Is no
requirement on the part of Clalmant to cease playing In such circumstances, rather it
seems to be at his choice whether or not to praclice or play. Indeed it is to his credit:
(a) that he continued to play nolwithstanding the faillure by Respondent in large
measure to pay him the agreed remuneration; and (b) that he did not claim sums
extending into Season 2010/2011,

Therefore, Respondent owes to Claimant a net amount of FUR 270,799.57 as
outstanding salaries for the 2009/2010 season.

As regards bonus payments for specific achievements by Claimant these are

Arbitral Award
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substantiated by the latest submissions put before the Ashltrator, and are not
challenged by Respondent in any way.

The clalm for penalty sums, which claim, as presently liquidated, totals EUR 57,300.00,
presents some initial conceptual difficulties. It Is a little unclear from the Player
Agreement whether the penally of EUR 50.00 per day operates independently in
respect of sach milestone salary payment, or if it is only EUR 80.00 par day which
operates even if more than two milestones are missed. The claim as articulated by
Claimant in this regard amounts to EUR 57,300.00. This approach of the Claimant
suggests a cumulative charging of penalties, so in effect by the end of {he first Season,
Respondent might be exposed to penalties of EUR 500.00 per day if it had missed
paying each of the ten monthly salary milestones. The interpretation of the Player
Agreement, upon reflection, seems consistent with that approach. Any other
interpretation effectively rewards Respondent for non-payment. The final amount of
penalties sought by Claimant is up to the date which represents the end of the present
proceedings. The claim for EUR 67,300.00 was last stated on 26 June 2010. However,
it is not clear what is the relevant penally sum per day should be after that dats. It has
not been stated what the appropriate figure is by referance to exact numbaer of missed
milestone payments. In such circumstances the claim for penaities as liquidated and
ascertained in the amount of EUR 57,300.00 is the extent of the relief which will be
ordered in this regard.

Finally, this case is confined to its specific facts and circumstances as regards the
provisions of the Player Agreement in issue. It is not a precedent for the bringing of an
arbitration mid-season.

6.2.2 Discusslon of ex aequo ef bono and the relevant principles for this Arhitration

48.

The Arbitrator has Identified the principai consideration which reflects justice and

Arbilral Award
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fairness for the purposes of this Arbitration.

It is a matter of universal acceptance that pacta sunt servanda, i.e., that partles who
entered into contracts are bound by their terms. Ohservance of obligations entered into
is a fundamental and integral matter common throughout all clvilized nations and legal
systems. Withoul such a principle, commerce, honesty, and the Integrity of dealings
would all but vanish. it is just and fair that when parties enter into the sort of contracts
which they did in this matter, then the provisions of such contracts should be observed.

In respect of Claimant it is unquestionably the case that Respondent was oblfiged fo
pay him a total amount of EUR 350,000.00 by way of ten equal instaliments for the
2009/2010 Season. Missed or late payments triggered penalies and also, after a
cortaln period of time, a Habllity for all money due under the Player Agreement.
Additionally if certain performance goals were achleved the Respondent was bound to
pay honuses to Claimant.

Respondent Is obliged to adhere to the contractual obligations it entered into with
Claimant. Respondent signed the Player Agreement with Claimani, who commenced
playing and continued to play the 2009/2010 Season for it, and in return ¢learly has the
legitimate entillement fo be paid the sums of money agreed betwasen the parties. It is
cerlainly not good enough for the Respondent to have part-paid the sums it agreed to
pay Claimant. Shorl-changing Claimant is unacceptable in the light of Respondent's
contractual obligations and the principle of justice and equily noted above. Indeed the
Partles speclifically bargained for penalties in the event of late payments. In that regard
and with that In mind, the claim for interest on the part of Claimant falls {o be
consldered. It Is well founded as a principle of universal application that a party who is
deprived of a due sum of monsy is entitled to some recompense (in addition to an
order for payment of the principal). This is widely referred to as interest. However, in
the specific circumstances of this Player Agreement the Parties agreed to penaities in

Arbltval Award
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the amount of EUR 50,00 per day for late payment in respect of each missed milestone
running concurrently. This appears to be a just and reasonable compensation for late
payments under the Player Agreement and any further interest charges would, in the
opinion of the Arbitrator, be hoth overly complex and overly burdensome.

Costs

Article 19.2 of the FAT Rules provides that the final amount of the costs of the
arbitration shall bs determined by the FAT President and may either be includad in the
award or communicated to the parties separately. Furthermore, Article 19.3 of the FAT
Rules provides that the award shall determine which parly shall bear the arbitration
costs and in what proportion; and, as a general rule, it shall grant the prevailing party a
contribution towards its reasonable legal fees and expenses incurred in connection with
the proceedings.

The legal fees In the amount of EUR 5,346.22 claimed by Claimant have not been
challenged by Respondent in any way. Further, in the context of tha overall value of
this dispute and the complexities raised by the specific provisions of the Player
Adreement, these fees appear reascenable and appropriate in the circumstances.,

On 21 July 2010 - considering that pursuant to Article 19.2 of the FAT Rules “the FAT
President shall deferminsg the flnal amount of the costs of the arbifration which shall
include the administrative and other costs of FAT and the fees and coslts of the FAT
President and the Arbitrator’, and that “the fees of the Arbitrator shall he calculated on
the basis of time spent at a rate {o he defenmined by the FAT Prasident from fime fo
fime”, taking into account all the circumstances of the case, including the time spent by
the Arbitralor, the complexity of the case and the procedural questions raised - the FAT
President determinsd the arbitration costs in the present matter to be EUR 3,328.00

Acisiteat Award
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55. Considering that Claimant prevailed in the entirety of his claims, it is appropriate that
the Respondent should bear a corresponding burden of the arbitration costs and also
be similarly responsible for the non-reimbursable fee.

56. As the arbitration costs are fixed by the FAT President at EUR 3,328.00 and the total
sums paid to FAT (excluding the non-reimbursable fee which will he taken Into account
when considering Claimant’s legal fees and expenses) were EUR 8,000.00, that leaves
a figure of EUR 4,672.00 which can be repaid to Claimant. '

57. The Arbitrator decides that in application of article 19.3 of the FAT Rules:
{)  FAT shall pay EUR 4,672.00 to Claimant by way of reimbursement;

(i) Respondent shall pay to Claimant an amount of EUR 3,328.00 (EUR 8,000.00 —
EUR 4,672.00) as reimbursement of arbitration costs;

(i) Respondent shall pay Claimant an amount of EUR 9,346.22 (5,346.22 +
4,000.00} in respect of legal fees and expenses.

Ashilral Award
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8. AWARD
For the reasons set forth above, the Arbitrator decides as follows:

1. KK Union Olimpija Ljubljana shall pay Mr. Vlado llievski a net amount
(salary) of EUR 270,799.57.

2. KK Union Olimpija Ljubljana shall pay Mr. Viado llievski a net amount
{bonus) of EUR 9,000.00.

3. KK Union Olimpija Ljubljana shall pay Mr. Viado liievski an amount
(penaities) of EUR 57,300.00.

4. KK Union Olimpija Ljubljana shall pay to Mr. Viado llievski an amount of
EUR 3,328.00 as reimbursement of arbitration costs.

6. KK Union Olimpija Ljubijana shall pay Mr. Viado llievski an amount of EUR
8,346.22 in respect of legal fees and expenses.

6.  All other or further requests for relief are dismissed.

Geneva, seat of the arbitration, 23 July 2010

Klaus Reichert
(Arbitrator)
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Notice about Appeals Procedure

cf. Article 17 of the FAT Rules

which reads as follows:

"7. Appeal

Awards of the FAT can only be appealed to the Court of Arbitration for Sport (CAS),
Lausanne, Switzerland and any such appeal must be lodged with CAS within 21 days
from the communication of the award. The CAS shall decide the appeal ex aequo et
bono and in accordance with the Code of Sports-refated Arbitration, in particular the
Special Provisions Applicable to the Appeal Arbitration Procedure.”
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